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Abstract:

This dissertation addresses the issue of unlawful termination of indefinite-term
employment contracts arising from the employer’s failure to comply with
disciplinary procedures as well as with the standards and regulations established by
legislative and regulatory provisions. It is regarded as one of the most frequent
legal challenges in individual employment relations in Algeria.

Research Question: What is the legal effect of an employer’s failure to
observe the rules governing the termination of the employment relationship when
an employee commits a serious professional fault or is dismissed for disciplinary
reasons?

The study highlights the contractual nature of the employment relationship,
governed by the principle of protecting the weaker party — the employee —
through the establishment of mandatory guarantees and mechanisms designed to
ensure the legality of disciplinary measures and prevent arbitrary dismissal. It
further aims to analyze the relevant provisions of Law No. 90-11 and the Algerian
case law that has reinforced judicial oversight of disciplinary decisions.

The research employs a descriptive and analytical methodology, supplemented
by a comparative approach, to identify procedural shortcomings and suggest
practical solutions to mitigate abuses of disciplinary authority.

The findings reveal that the failure to comply with fundamental procedural
safeguards — such as the right to defence, prior written notification, and
involvement of the competent disciplinary bodies — renders the dismissal null and
qualifies it as unlawful. Consequently, the employer may be required either to
reinstate the employee or to provide full compensation, in line with established
Algerian judicial principles.
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