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INTRODUCTION

There is an inseparable relation between language and law; by means of written

language, constitutions come into existence and laws are enacted, thus, legal trandation is a

specia area of trandational activity, as it involves law, and can often produce not just

linguistic, but also legal impact and consequence, thus, it is essential that the legal tranglator

has a basic understanding of the nature of law and legal language.

This research aimsto provide a description of legal language and present an account of

legal trandlation between English and Arabic, to find possible strategies and methods to

overcome the recurrent hindrances faced by trandators dealing with legal documents.

Therefore, this studycan be important, especialy for people working in the field of

legal trandlation and legal systems, in order to avoid unintentional consequences of

inappropriate legal trandation.Most forms of legal texts require clearly and accurately defined

rights and duties for al, thisis why it is very important to ensure the precise correspondence

of these rights and duties between source texts and target texts. It is also essentia to

understand the features of legal language and how inaccuracies have occurred in the past and

how this can be avoided in the future. The study is analytical and backed through empirical
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and observationa results. The corpus will be in the form of two authentic memorandums of

association written in Arabic, which are a One-person Limited Liability Company and a

Partnership agreement. These trandlations will be put to ample analysis. The main reason for

the corpus choice, which is Memorandums of Association, was our willingness to tackle a

legal document that is not very known for the general public. Moreover, we have decided to

entitle our research:

Legal Trandation in the Light of Transating some Memorandums of Association from

Arabicinto English.

This title paves the way to ask the following problematics:

What are the strategies to overcome the recurrent challenges oftranslating Memorandums of

Association from Arabic into English?

This problematic shed light on several questions that can be summed up into three, namely:

- What are the features of English and Arabic legal languages?

-What are the main difficulties of legal translation?




-What are the possible approaches and techniques for trandating lega texts in genera and

memorandums of association in particular?

To answer these questions, the thesis will draw some hypotheses:

-Analysing the features of legal English, contrasting them with the features of legal Arabic is

a pioneering step in the study of legal texts. Such comparison will help us come up with alist

of similarities and differences between both languages.

- Figuring out the common difficulties that a translator needs to consider when translating

legal documents between both languages.

-Adopting some strategies and methods such as borrowing foreign terms, naturalizing some

specific terms into the target language or using functiona equivalents. However, some terms

necessitate ssimple equivalent trandation, as they function ssmultaneously in both languages,

to overcome the challenges faced during the translation process.

The underlying theories of our research arePeter NEWMARK's theory (1964) and

Eugene NIDA’s theory (1984). This is due to the fact that these approaches propose

prominent methods and strategies to non - literary trandations including legal translations.

Nida (1984) suggests two kinds of equivalence namely formal and dynamic equivalence. For




the trandation of legal tranglation, “formal equivalence” is more appropriate and its principles

are often applied in the trandation of such texts, however for cultural — bound terms * dynamic

equivalence” can be useful.

Concerning Newmark’s theory (1984), it proposes two types of trandations,

“semantic” and “communicative” . For Newmark (1984), these particular types of tranglation

can be applied to different kinds of texts, believing that legal texts, when translatedonlyfor

informative aims such as foreign laws, require semantic transation, whereas texts that are

trandated for the purpose of functioning as a lega instrument like contracts require

communicative transation and must be treated as a specia type, with al elements making

them concurrently valid in the target language community.

Our research is divided into three chapters, in the first chapter , we will deal with legal

language in general (1.1) then, we will move to the definition of both legal English (1.1.2) and

legal Arabic (1.1.3). Furthermore, in the second part of the first chapter, we will define legal

trandation (1.2),finaly, we will talk about sources of legal Arabic and legal English (1.3).

The second chapter is the empirical part; in which we will expose the translation of our

corpus. After that, in the third chapter we will present the corpus of our study (3.1), then we

will talk about the methodology of corpus analysis (3.2), after that the study explores the
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applicability of Peter NEWMARK's and Eugene NIDA’s theories on legal tranglation

(3.2).Finally, we will expose the main hindrances encountered during the translation of our

corpus, we will also suggest some methods and strategies to overcome such difficulties (3.4).

Our study was based on some prominent books, concerned with legal language and

trandation studies such as Peter TIERSMA'’s “Legal Language’ (1999),which helped us to

explore the different features of legal language and legal English. Furthermore, for the

translation theory of our research, we have referred to Nida's “toward a science of

translation” (1964) and Newmark’s* Approachesto Translation” (1984).

It is worth noting that there are some research studies which have been already done,

by other students, dealing with legal trandation, such as the thesis of the student HADHOUM

Iméne, entitled “ Trandlation of first and second book of the 2005 family code of Algeria” at

the university of TiziOuzou, the thesis of the student TIGHZA Houda, “ Translation of

collocations in the light of family code” , at the university of Constantine and the research

paper of the student MEISSOUR ElI Hachemi, entitled “ Difficulties in trandating the

Commercial Code in the light of trandating the convention between Algeria and the

European Union” at Oran university.




Chapter 1: Legal language and L egal Trandation

Legal texts are formulated in a special language which is highly subject to particular

constraints. Moreover, lega language has its own terminology, characterized by system

bound nature. Therefore, it can be considered as a distinctive category in its own right. Legal

trandation, on the other hand is the process of trandating such texts. In the present chapter

we will discuss the features of both legal language and legal trandation. Firstly, we will talk

about legal language in general (1.1), then, we discuss legal English (1.1.2) and legal Arabic

(2.1.3). Secondly, we will move to legal trandation (1.2) and its different characteristics and

difficulties.

1.1. Legal language

Lega languageis the language used by lawyers, judges, legidators, and others

concerned with legal contexts, to express legal analysis and legal rights and duties, to

advocate for, or to express the resolution of a client’s legal matter,etc. Tiersma (1999:142)

regards legal language as a “sublanguage’ rather than a distinct language. Moreover, he

emphasizes that this sublanguage is not unitary, but rather diverse and fluid in response to

different cultural contexts. Nevertheless, Tieresma's guiding premise is that the sublanguage
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of legal discourse diverges from ordinary language in far more ways than the technical

languages of most other professions.

1.1.1. Characteristics of Legal Language

Legal language has severa features that make it different from general language.

According to Tiersma (1999) the following are the main characteristics:

1.1.1.1. Lengthy and Complex Sentences

Studies show that sentencesin legal language are longer than in other styles, and also

have more embeddings, making them more complex. Sometimes, there seems to be an

attempt to state an entire statute or linguistic principle in a single sentence.

1.1.1.2. Wordiness and Redundancy

Lawyers are very prone to use wordy and redundant phraseology. They also tend to

use ponderous phrases such as “at slow speed or subsequent to” where a single word would

suffice (slowly, after). On the other hand, sometimes legal language is not overly wordy at

all, but highly compact or dense. The economic incentives and strategic motivations under

which lawyers operate seem to be significant, i.e. when clients are paying a large fee; thereis

amotivation to be verbose.




1.1.1.3.Unusual Sentence Structure

Lawyers make use of unusual sentence structures, as in a proposal to effect with the

Society an assurance, which is taken from an insurance policy. Often these unusual structures

result in separating the subject from the verb, or splitting the verb complex, which can reduce

comprehension.

1.1.1.4.Impersonal Constructions

A related characteristic of legal style isimpersonal constructions. The best exampleis

the avoidance of first and second person expression and “you” . Using the third person in
statutes does make some communicative sense, the personal pronoun “you” might, therefore,
be inappropriate or ambiguous. Elsewhere, asin the tendency of judges to refer to themselves

asthe court rather than “1”, it creates an impression of objectivity and authority, thus helping
to legitimate the lega system. Multi-judge panels seem less reluctant to use “we”’ and “will”

even to refer to a decision made by their predecessorslong ago. Inthisregard, the first person

stresses the continuity and perceived timelessness of the law.




1.1.2. Legal English

Legal Englishis widely considered as a sublanguage, this term puts forward the idea

that legal English differs from general English; the differences can be noticed in vocabulary,

morphology, Syntax, and semantics, as well as in other linguistic features. Specialized use of

certain terms and linguistic patterns retain the teaching process of legal language i.e. we study

legal English as a kind of second language in which there is a specialized use of vocabulary,

phrases, and syntax that facilitate the interaction between people.

1.1.2.1. Features of Legal English

Legal English has several features that can be classified as follow.

1.1.2.1. Terms Borrowed from Latin and French

One of many noticeable features of English legal lexicon is the existence Latin terms

in its terminology. Alcaraz and Brian (2002) link the presence of such terms to certain

reasons; that are: In the first place, it was impossible for English law to escape the influence

of Latin which was sustained by the power of the Roman church over Europe at that time, and

also the widespread use of Latin as a language of learning and literature, in addition to the



https://en.wikipedia.org/wiki/Syntax
https://en.wikipedia.org/wiki/Semantics

incredible power of the Roman law which was a coherent written system, in this context we

can mention some Latin phrases and words in common use:

De jure that meansstated by law (www.Dictionary .Cambridge.Org).In absentia which

means in absence(www.Dictionary .Cambridge.Org).

As with Latin, the existence of legal French terms within English legal language is

also largely apparent. This was mainly caused by the Norman Conquest in 1066, since the

language of the invaders gained a great position in England, bringing with it a wealth of legal

French terminology (Crystal and Davy, 1986) , to illustrate that, we can cite the following

examples of legal terms borrowed from French: Contract, proposal, schedule, terms,

conditions, policy, aias, quash,etc.

1.1.2.2. The Use of theModal “shall” in Legal English

The modal “shal” | may cause certain difficulty in both interpretation of clauses

including it and in the trandation of such clauses. The modal shall, in lega texts, carries an

obligation or a duty as opposed its common function: expressing futurity (Tiersma

1999).Moreover, Sabra (1995: 27) claims that any legal verb preceded by ‘shall’ is normally
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translated into Arabic in the present form. To understand this situation, here is an example of

atrandation from English into Arabic:

All such payments shall be made to Landlord at Landlord's address.

This sentence can be trandlated into Arabic as:

o sall 43l gie 8 g Sl ) Llud) o2 S ads

1.1.2.3. Archaic style of legal English

Legal English lexicon is greatly made of archaic legal terms. Yet, this touch of
Archaism is not useless; there are reasons behind this use. Tiersma (1999:95) states that “legal
language often strives toward great formality; it naturally gravitates towards archaic
language’ .Forhim, archaisms give a kind of formality to the language to which they belong.
A frequent example of the use of archaism is the verb *witnesseth’ with the preservation of an
‘eth’ ending for the third person singular of the present tense as an alternative of the current

morpheme ‘es’ ‘witnesses'.

There are also some archaic adverbs, that are actually a mixture of deictic elements:

‘here’ ‘there’ and ‘where’ with certain prepositions: of, after, by, under, etc .For example in

The parties hereto agree as follow. “Hereto” means according to this contract.
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In spite of the usefulness of the archaic style within legal language, its functionality is still

debatable. Certain outdated terms and constructions cause rea difficulties for better

understanding; they make legal 1anguage inaccessible to the public reader or more specifically

to those who are mainly concerned with legal matters and noticeably such terms render

comprehension difficult.

1.1.2.4 Lexical Redundancy

Legal language is widely related to exactness of reference; therefore, it has tendency

toward lexical repetition and functional redundancy. By way of illustration, consider these

examples with their Arabic tranglations used by Sabra (1995: 37) himself: The Lessee

shallpay to the Lessor at the office of the Les s salliSasd o 5allsl) jalisalfnd 3y

In this example, if we choose the possessive pronoun ‘his instead of theword

‘Lessor’ in the phrase ‘at the office of the Lessor’ would certainly causes confusion and

ambiguity.This feature of legal language facilitates the task of the translator to know the exact

meaning intended by the legal drafter.




1.1.2.5. The Use of Technical Terms

As we have dready mentioned, a significant part of legal English vocabulary is a

mixture of archaic terms and borrowed terms from Latin and French. Another noticeable

feature of legal English is its technical terminology. According to Tiersma (1999:17) “if a

word or a phrase is used exclusively by a particular trade or profession or if that profession

uses it in a way that differs from its normal meaning and the term has a relatively well-

defined sense, it should be considered a technical term”.

This means that atechnical term is an unshared term used exclusively by a specific

trade or profession.

1.1.2.6 .Recurrent use of Doublets

Inlegal English, there is acommon use of collocations in which synonyms or near-

synonyms are combined in pairs know as “doublets’ Such words can be nouns, verbs,

adjectives or even prepositions. For example: “Made and entered” , “by and between” .

1.1.3. Legal Arabic:

Legal Arabic isthe Arabic used only in legal contexts; it differs from general Arabic,

as it includes distinguishing features which gives it a tinge of formality. As Legal English,

Lega Arabic language has also some distinguishing features, such as, the use of long and




complex sentences, which are mainly used to give enough information, and so be more
detailed about legal writings, in fact, linking conjunctions play an important role in such
sentences. Moreover legal Arabicis full of terms that are associated with Islamic religion, for
example terms such asilus, s e, i are purely Arabic and cannot be found in other
languages, generally such terms would be a source of many hindrances for trandators.

Legal Arabic tends also to be more lexically cohesive than English legal language, this
cohesion is often in the form of repetition of the same lexical item, we illustrate this with the
following example: 4a swais (lé k) o il g daall laa e )kl o 3l
“The two parties sign this contract and the two parties abide by its wordings.”

Furthermore, since written Arabic is often more explicit than English, less information should

be recovered from the context.

1.2. Legal Trandation

Legal trandation is a special type of trandation involving cross linguistic
communication in the legal context. Bold claims have been made about legal trandation. It
has been described as a category in its own right and as “the ultimate linguistic challenge,
combining the inventiveness of literary tranglation with the terminological precision of

technical trandation” (Gémar 1995: 9).The list of legal trandation is endless and we have
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also to keep in mind that other documents become "legal" when they pass into the civil and

criminal justice systems.

Many authors claim that the specia status of legal trandation derives from the nature

of legal discourse that gives rise to legal effects. Sarcevic (1997) splits up legal documents

into prescriptive and descriptive texts, plus hybrid texts which contain both functions (e.g.

judicial decisions, appedls, petitions...etc).

In monolingual legal drafting, the concept of fidelity was reflected in the insistence of

meticulous wording. Accordingly, translators were instructed to be more faithful to the

original text, a tendency which lasted until the twentieth century when the rise in national

language consciousness in bi- or multilingual countries such as Switzerland, Belgium and

Canada resulted in greater respect for the “genius’ of the target language,(Sarcevic1997).

Kasirer (2000) thinks that the letter versus spirit debate is unhelpful, since both options

relegate the trandator to the role of a passive mediator. Specidists in legal trangation now

define fidelity as achieving an equivalent impact on the target reader, which may justify

substantial changes in the original text to respect the stylistic conventions of the target legal

culture.




1.3. Sources of Legal Arabic and Legal English

It is worth noting that Legal trandation is often more difficult than other types of

technical trandation because of the system-bound nature of legal terminology. Unlike

scientific or other technical terminology, each country has its own legal terminology, based on

its legal system.Legal English is related to Common

Law that isthe ancient law of England based upon societal customs and recognized and enfo

rced by the

Judgments and decrees of the courtscommonlawis‘the law developed by the common law

as being common to all the Crown's subjects” .(Www. Dictionary.Cambridge.Org), as many

termsdo not have direct equivalent in either Isslamic or Arab Civil Law. Legal Arabic, on the

other hand, involves aspects of the ISlamic Law and Civil Law.

The main conclusion is that legal lexicon differs to a great extent from ordinary one.

No doubt that such vocabulary does not render legal language clearer, but unfortunately, it

makes it hard to understand without a considerable familiarity with the legal sphere.

Therefore legal trandation is regarded as one the most difficult kind of trandations as it




requires highcompetency in vocabulary of the source and target languages in addition to the

knowledge of the cultural backgrounds of these languages.




Document:02 Tr

Chapter2: Trandation of the Corpus

A Modéd of Partnership Memorandum of Association:

Ml Bornona Livingin........... cooien o

Ml Bornona Living in.......coooevvevnnis

Parties who attended and agreed to form Partnership asked the notary signing hereunder to

approve this memorandum of association that is mentioned as follow:

First Chapter

PARTNERSHIP'SFORM — PARTNERSHIP’'SOBJECT - PARTNERSHIP'S

REGISTERED OFFICE

Article 1:PARTNERSHIP'S FORM: Under this contract by and between the two parties

and all the new partners who may join this contract, it has beenagreed the establishment of

partnership that shall comply to the laws and regulations in effect, especially the article 551

and the order 75-59 dated on September twenty sixth nineteen seventy six (26.09.1975)

including the commercial law and the memorandum of association.

Article 22.PARTNERSHIP SOBJECT :The Partnership’s object shall be.............




Document:02 Tr

Article 3: PARTNERSHIP'S NAME: This Partnership’s name “Partnership........... ”

The name shall be written clearly with complete and notable lettersin all Partnership’s acts,

Partnership’ s factures, Partnership’ sschedul es,Partnership’ sdocuments and Partnership’s

deals.

Article 4: REGISTERED OFFICE:ThePartnership’ sregistered officeislocated &t .........

The Partnership’s registered office may be relocated to another place under an extraordinary

genera assembly‘s decision.

Article 5: PARTNERSHIP'S TERM: The term of the Partnership’s shall be ninety nine

(99) years, commencing from the date of the Partnership Record in the Commercia Register

and its acquiring of a moral personality as it was known in this subject. The partnership can

be dissolved before the date aforementioned if necessary, the same way as the partnership was

Set up.

Second Chapter:

SUBMISSIONS—CAPITAL- SOCIAL SHARES—CAPITAL INCREASE OR

DECREASE
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Article 6: SUBMISSIONS

Mister.......... has submitted thesumof ............. to the Partnership

Mister........... has submitted thesumof ............. to the Partnership

Thetotal submissions are estimated by thirty thousand dinars ....... (300000)DZDdivided into

thirty 30 quotaswith an estimated value of one thousand dinars (1000) DZD

Article 7.PARTNERSHIPCAPITAL: The Partnership’s capital is defined by 30000 DZD,

divided into 30 quotas with a value of 1000 DZA for each quota shall be paid totally and

distributed to the partners according to their contribution hereunder:Mr’'s quotas:

fifteen(15) socia quotas

Mr’s quotas: fifteen(15) social quotas

The total number of the Partnership dividends congtituting the Partnership’s capital is

(30)quotas. The payment of the capital is performed in cash with the legal currency in effect

by the notary signing hereunder, in accordance with laws in effect. The notary shall deposit

the capital in the office account opened at the Wilaya's treasury. The capita may be

withdrawn when the necessary conditions are met; using treasury’s check delivered on behalf

of the Partnershipafter opening an account for the capital in a national bank.

¢
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Article 8. CAPITAL INCREASE: The Partnership’s capital may be increased by a

unanimous agreement of all the partners once or more. Capital’s increase may be performed

by all lega means especialy by setting up new shares, either such shares are common or

preferred consisting of monetary quotas or by adding some or of the profits thereof, or by any

other income of any kind, or by increasing nominal values of the shares existing when the

Partnership was set up.

Article 9: CAPITAL DECREASE: Partnership’s capital may be decreased bya decision of

the extraordinary general assembly of the partners withdrawing from the extraordinary

genera assembly especialy by the interpolation of the quotas value owned by the partners

withdrawing from the Partnership, or decreasing the nominal values of the shares constituting

the capital.

Chapter three

MANAGEMENT —ADVANCE PAYMENT-DEDUCTION.

Article 10: MANAGEMENT:ThePartnership shall be managed during its existence by one
manager or more, chosen either by and between the partners or by a third party, currently

Mr....................is appointed to be the manager for an indefiniteterm, under the provisions

o
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of the article 553 of the order 75-59 that authorizes the management of the Partnership by all

the partners. Each partner shall act for and on behalf of the Partnership; otherwise such acts

are null and void. The partner shall not be liable for such acts.

When confronting others, the partners shall have full authority to represent the Partnership

and curry out al the operations that fall within the partners’ field including opening current

accounts on behalf of the partnership in any bank, credit institution or postal management

instruments. The partner may also deposit and withdraw any sum of money, sign or liquidate

creditor or debtor checks, pay any sum due of money, adjust every account, purchase primary

products that shall not be delayed, sign all the deals either executed immediately or after a

term, subscribe freely the commercia documents, Partnership endorsement, receive all its

sums, follow any judicial dispute, either as a plaintiff on behalf of the company or as a

defender and assign the right to represent the partnership in other procedure by rising hand

and recording or confiscation or any other hindrances, whether before or after the payment in

addition to treat any problem and sign any reconciliation, agreement, or covenant, either the

covenant concerns services or supplies and any rent of the Partnership’s properties or for the

Partnership’s benefit by others.
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Concerning credit operations and any purchase or sale or property exchange or trading post

owned by the Partnership orarrangement of official mortgages on the Partnership’s property

or ordinary mortgage on its trading post and incorporate in another company using a part or

all of the Partnership fund, the said may not be fulfilled without partners unanimity.

Article 11: ADVANCE PAYMENT: Each partner may deposit sums of money in the

company’s fund whenever the partner agrees about partners value, in the form of advance

payments either as new sums of money or by legacy for the company as part of his term’s

dividends or by legacy for the Partnership as part of the partner’s last term dividends. On the

other hand; no partner may withdraw any sum of money, for any reason, if such operation is

necessary when submitting such sums, the partner shall notify its desire to the other partners

at least three months before the operation. If there is no unanimousagreement, thesaid shall be

notified by a recorded letter with a receipt, in order to give the Partnership a sufficient period

to fix and balance its operations regularly, so the Partnership may not be affected by such

withdrawal.

Article 12: DEDUCTION: Each partner may ask for the deduction of a particular sum due to

cover the expanses of the partner’s travels and transportation, in addition to the costs paid for
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the partnership’s affairs, after the submission of the documents including the partner’s

signature indicating the expenses that shall fall within the Partnership overheads.

Chapter four

SHARES ASSIGNEMENT- OWNERSHIP OF PARTNERSHIP FUNDS - DEATH

Article 13: SHARES ASSIGNMENT: The assignment of some or all the shares by and

between the partners may be performed freely. No partner may assign some or al of the

partner’s shares to a third party, unless there is an explicit agreement from the other partners,

otherwise the assignment is null and void, when facing the partners included in the constituent

agreement or in a subsequent supplementary agreement, the partner wanting to assign shall

notify the other partners of its intent during the legal accepted term in order to allow the

partners to regularize the partners financial situation to recuperate these shares or to express

their, refusal. The notification shall be on an accessible letter including a receipt, if the lega

deadline of the report expires and no partner asked for the shares to be assigned or the

partners expressed unwillingnessin alegal document, thereupon the partner may act freely.

Assignment of the shares shall be proven by an official document, article 561 of the

Commercia Law.
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Article 14: OWNERSHIP OF PARTNERSHIP FUNDS: The Partnership is the sole owner

of the Partnership’s funds, thereupon personal creditors of a partner do not have the right to

seize Partnership’s funds, shut down the Partnership, make a judicia inventory of the

Partnership’s funds, or perform any act that may hinder the Partnership’s management, whilst

the personal creditors may submit reservations to the other partners against the debtor partner.

The partners may also be acquainted with the last inventory documents and the commercial

accounts set by the Partnership to keep the partners debts.

Article 15: DEATH:Contrary to the first paragraph of the provisions taken from the article

562 of the decision 75-53 aforementioned, the partnership shall not be dissolved because of

the death of a partner, but the partnership shall remain under the management of the other

partners, the heirs or the representatives of the dead partner. In case of seizure on a partner,

bankruptcy, forbidding the partner from commercial activities or losing his civil and national

rights, the company hereby shall be dissolved. (Article 56636 of the order number 75 — 59)
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Fifth Chapter

ACCOUNTS- FISCAL YEAR-INVENTORY —BENEFITS-ACQUAINTANCE

Article 16: ACCOUNTS BOOKS: AllthePartnership’s operations shall be recorded on

books of accounts and on specia registers that shall keep the terms and conditions legally

defined, according to the texts and commercia conventions.

These books and registers shall be kept by the company’s general management or by a

certified accounts expert chosen by the administration for such aim and working under the

liability of the partnership. Each partner has the right to control the fund, registers and

booksof accounts when necessary.

Article 17: FISCAL YEAR:ThePartnership’s fiscal year shall commence on 1% January and

shall terminate on 31% December of each year. Exceptionaly, the first fiscal year of the

current partnership shall commence on the date of the partnership’s setting up hereby and

shall terminate on 31st December of the current year, upon the representatives agreement.

Article 18: INVENTORY: The manager shall control the partnership’s accounts to manage

regularly. Under the memorandum of association in effect, the manager shall record all the

operations, set an annual inventory to the Partnership’s assets and liabilities. The manager
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shall also prepare a budget containing such inventory in order to count the profits and losses.

The inventory shall be recorded on a specia register signed by the managing partners.

The estimation made by the managers or the expert shall be set under the liability ofsuch

managers in charge of the fiscal year operations, the inventory, the genera exploitation

counting, losses and profits counting , and the general budget ,shall be submitted to the

partners to be approved.

Article 19: PROFITS: The net annual production after the discount of the overheads and all

the partnership’s charges represents the annual profits. The profits shall be distributed to the

partners according to the partners shares in the Partnership, whether such shares are original

or added, the same partners bear the losses if there are any with the same percentage. The

profits gained every fiscal year shall be used essentialy to cover the overheads andthe losses

if there are any, in order to preserve the partnership’s assets to maintain the partnership’s

continuity regularly.

The net dividends of each partner may be withdrawn freely by the concerned partner; the

partner may aso preempt such dividends, to be added dividends or common advance

payments as mentioned above.

s
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Article 20: ACQUIAINTANCE:Under the provisions of the article 558 of the order 75-59

containing the Commercia Law, each partner has the right to be acquainted with thetrade

registers, accounts, contracts and bills, twice ayear and in the Partnership’s registered office.

Generdly, the acquaintance shall be with all the documents available in the partnership. The

partner has aso the right to claim counterparts.

Chapter Six

CHANGING THE FORM —EXTENTION L IQUIDATION- DISPUTES.

Article 21: CHANGING THE FORM:Byunanimous agreement by and between the

partners, the type of the partnership may be changed, whenever the partners want and without

creating anew lega person. The memorandum of association may also be amended.

Article 22: EXTENSION: The management staff shall organize an assembly including all the

partners, at least one year before the legal termination of the partnership, in order to decide

whether the partnership will still exist or not.

If the management staff did not organize this assembly, each partner may warn this staff to

organize the assembly by arecorded | etter.
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If the warning was vain, the partner may ask for the president of the court of the company’s

jurisdiction or call for the administration to make a decision on this object.

Article 23: LIQUIDATION: If the partners hereby decide in accordance with the conditions

legally defined, to not extend the existence of the company or in case of the premature or

optional dissolution, the procedures of liquidation commence from the day when the legal

existence of the company terminates, the liquidation herein may be performed either by and

between two partners or by and between the most capable partner whether he is director or not

or an account expert, and this by general agreement of the partners.

The liquidator or liquidators have full powers in such field, especially the power of

purchasing thePartnership’s assets either by a mutual consent or by a public auction of al the

rights, shares and the movable or immovable funds, either retailing or wholesale, the

liquidator or liquidators have aso full power to agree or to reconcile or grant any assignment

or rise the hand with or without money.

The liquidators have also the power to enter in any privacy lawsuit before the profits

distribution, provided that the net balance shall be distributed if any after the subtraction of
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the entire overheads including the wages of the liquidators on the partners, in accordance with

partners contributions' percentage in the partnership capital, as mentioned above.

Article 24: DISPUTES: All the disputes related to the Partnership’s business whether by and

between the partners during the existence of the Partnership or by and between the partners

and the administration, or by and between the Partnership and a third party or during the

liquidation terms shal be subject to of the jurisdiction of the company’'s

registeredofficethereuponall the partners shall choose a representative within the jurisdiction

of the Partnership .All the notifications and requisitions shall be sent to the said addresses.

Final Operations

DOMICILE —PROMUL GATION —EXPENSES

Article 25: DOMICILE: In order to implement the contract and the contract’'s lega

consequences, each party shall choose a domicile aforementioned, as a usual domicile where

the partner may be consulted if needed.

Article 26: PROMUL GATION: Everyone owning a counterpart of the memorandum of

association has the power to perform the deposit and the promulgation required by law.
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Article 27: EXPENSES: The entire overheads, duties and notarizationtaxeshereof shall be

borne by the partnership and included in the establishmentexpenses.

Reqistration:

The registration fees shall be performed by separated stamp duties ceiled on margins, under

the articles 59 and 206 from the order 105/76 dated on December 09,1979, includingthe

registration law and the article 124 of the law number 13 dated on December 18,1983,

containing the fiscal law of nineteen eighty four (1984).

-
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People' s Democratic Republic of Algeria

Ministry of Justice

M emorandum of Association of One-Person Limited Liability Company

Before Mister...the notary signing hereunder, in the office situated at... attended:

Mister...Born on...Wilaya of Tiziouzou, in accordance with the certificate of birth

number..., living at..., holding a driving license (second copy) number...deivered

byWilaya of Tiziouzou, on... of Algerian nationality... asked the notary signing hereunder to

draft the Memorandum of Association of One-Person Limited Liability Company as follow:

First Chapter

FORM —OBJECT —NAME - TERM

Articlel: FORM: ACompany of One-Person Limited Liability is set up hereby.

The Company shall subject to: The ordernumber 75/97 dated on September 26, 1975 amended

by Legidative Decree number 93-08 dated on April 2, 1993 - order number 27/96 dated on

12/09/1996 including the Commercial Law

-Memorandums of Association.
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-All texts with alegidative and regulatory nature in effect.

Article2: OBJECT:The company’sobjectis: ...

Article3: COMPANY’SNAME: The Company’s Name shall be: A Company of One-

person Limited liability.

The Company’s Name shall be preceded or followed by the expression ( Company of One-

person limited liability) shall be written clearly and in complete letters with a statement of

Company capital in all contracts, bills and memos. Generally, in al documents issued by the

Company.

Article4d:REGISTEREDOFFICE: The registered office of the company islocated at...and

may be relocated to any other place in the same city, by a decision of the manager, and to any

other place under the partner's decision.

ArticleS: TERM: The Term of the Company shall be 99 years, commencing from the date of

the Company’s record in the Commercial Register, except in cases of pre-dissolution or

extension herein.
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Second Chapter

SUBMISSIONS CAPITAL —CAPITAL INCREASE and

DECREASE

Article6:SUBMISSIONS: Mister... submitted an amount of ...representing fifth (1/5) of the

Company’s founding Capital.

The amount aforementioned was indeed deposited this day at the Notary Office Treasury as

mentioned in accounting registers. The said shall not be withdrawn, only after the fulfilling all

the legal procedures .If any shareisin kind, the said shall be designated mentioning its value

in accordance with the article 568 of the Commercial Law.

Article7. COMPANY’'S CAPITAL: The Company Capital is one hundred thousand

Algerian dinars (100000 DZD) divided into one hundred shares (100) with an equal nominal

value that is worth onethousand Algerian dinars (1000DZD) numerated from 01 to 100 paid

fully.

Article8: CAPITAL INCREASE: The Company’s Capital may be increased by adecision

of the sole Partner once or more, by all means and legal means especially by:
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1) Setting up new shares (sharein kind or in cash).The said shall be distributed as

submissions,

2) Increasing the nominal value of the existing shares

3) Integrating the savings resulting from the profits undistributed.

CAPITAL DECREASE:The Capita may be decreased by reducing the number of shares.

The shares shall not be less than one thousand Algerian dinars (100,000 DZA) or the nominal

values shall not be less than one thousand dinars (1000 DZD). If the Capita reduction is

necessary to be less, the said shall be followed within a one year to be paid back to the

amount mentioned above, if the Company has not be converted during the same period into a

Company of another kind in accordance with Article 566 of the Commercia Law.

Article9: PARTNER’'S RIGHTS: Natural person may not be a sole partner except in a One-

person Limited Liability Company. A Limited Liability Company may not have a Sole

partner as One-person Limited Liability Company. In case of breaching the last paragraph’s

provisions, each and every concerned partner shall claim for the dissolution of the Companies

established illegally. The said results from all the company's shares in one hand, the

dissolution may not be claimed before one year of the shares collection. When Sole Trader
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gathers al the shares in a company where there is more than one Partner, in al cases, the

Court may grant an extended term of six months to settle the situation, whilst a dissolution

sentence may not be pronounced, if the settlement has been done when considering the object.

Chapter three

COMPANY'SMANAGEMENT-MANAGER'SNAMING

Articlel0: COMPANY'MANAGEMENT: The Company shall be managed by a manager or
managers as Sole Partner or Silent Partner, appointed by a decision of the managing manager
or managers if many. Shall be as follow: the One-person Limited Liability Company named
(... import export) followed by the signature of the manager or managers. The sole manager
or managers may not use their signature to issues that do not fall within the company objects.
If the said do such actions, al obligations shall be null and void NOWTHEREFORE, the
manager or managers have absolute power to act on behalf of the Company, to perform all the
operations related to the company’s object with al the legitimate means so do the private

attorney in together not separately. The said managers and private attorney have full power to

s




Document02

appoint the company’s workers if many, to suspend the said workers from work or lay the

workers off , to estimate their bonuses, to pay an amount of money, to subscribe each and

every commercial document, check , bill of exchange, bond of any kind and to transfer a

deal with the said or pay, to buy and to sell goods and chattels, to sign all contracts ; treaties

and deals in cash or deferred , concerning company’s affairs. The manager may aso deposit

company’s fund or bonds in any bank in the public treasury, withdraw the company’s

money, make the decision of any debt, transfer and debt back, assign the Company’s right ,

mortgages , lawsuits of termination and other rights in kind of different types and agree on

lifting restrictions, and other common hindrances. The said shall be carried out by proving or

without faithfulness, delivering letters and parcels received on behalf of the company from

each and every postal office , travel agency, transport company; or rail service and receive

each and every receipt , or telegraph receipt , carry out all customs operations, on behalf

ofthecompany in all bankruptcy operations, judicial settlement, signing any reconciliation or

union contract and do for the company in any debt distribution system or settlement,

consenting all settlement and receive the amount of each dividend or debt distribution,

following al lawsuits, signing any comprehensive insurance and settlement of losses and

damages.

-



Document02

The partners shal give attention to the company’s affairs, and shall not act for the

partnersprivate affairs. Concerning the company’s obligations, the partners shall not make and

enter into any commitment in kind or solidarity. Under the rules of common system, the

partners are liable for violating legal texts, breaching the current Memorandum of Association

or are liable for the errors committed during the partners ‘management either against the

company or against others. The partners may not be insulated without legitimate reasons. The

partners may resign from the function whenever the partners want, provided that the unique

partner shall be inform the unique partner of the partners’ intention within six months at least.

In case of death of any manager, voluntary assignment, or disability by disease for more than

6 months, the remaining manager curries on the management of the company alone. If the

remaining manager dies, is insulated, resigned voluntary or affected by disability or disease

for more than three months. If the said manager may not carry out its functions, a manager or

more shall be appointed, as decided by the unique partner under the decision extraordinary

made as specific hereinafter the termination of the managers ‘function shall not result in the

company’s dissolution. The managers shall be rewarded for the functions and shall be

compensated for liabilities in the management and have the right to a fixed wage decision, the
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amount and the way hall of paying the said wage shall be indicator. The unique partner may

also pay the delegation and transition expenses.

ArticlelObis: Under the article 715 bis, paragraph fourteen (14), five (5), and seventy five bis
(75) of the decree number 08/93 dated on April 24™ 1993, and the complementary Financial
Law of two thousand and five (2005), issued under the order number 05/05 dated on July 25™
,2005, especialy the article 12,Mr ... is appointed custodian accounts keeper, in the registered
office:...accredited and recorded on custodian accounts keepers under the number 07/2069 as
the company’ s custodian accounts keeper for three (3) years commencing from the financia
year two thousands and fourteen (2014) until the financial year two thousands and sixteen
(2016), as stated in the certificate issued by the custodian accounts keepers on October

16" 2014.

Articlell: DECISION NATURE: The sole partner decisions herein are either considered as

ordinary or extraordinary

Articlel2: ORDINARY DECISION Ordinary decisions shall be linked to approval,

amendment or accounts refusal and making all the decisions related to profits distribution.
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The appointment and resignation of any manager. In general, making al the decisions that

may not affect the amendment of the Memorandums of Association.

Article 13: EXTRAORDONARY DECISIONS: The sole partner may make extraordinary

decisions concerning the amendment of the Memorandums of Association.

All the extraordinary decisions herein, shall be preceded by a report drafted by an accredit

expert over the company’ s situation.

Articleld: FINAL ACCOUNTS: The director shall write a management report, inventory,

carry out annual accounts. The sole partner shall hereby approve the accounts, after the

custodian accounts keepers' report, within six months commencing from the termination of

the financial year.

The unique partner may not mandate its powers or record it decisions made instead of the

Genera Assembly and in a register. The decisions breaching the provisions of such article

may be cancelled by a claim of each and every concerned person that may interfere in the

management operation and shall appeal to the company’sinventory to meet rights.
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Articlel5s: MANAGER NAMING:Mr. ... isnamed a manager and the company’ s partner

for an indefinite term, commencing from the day when Mr... accepted the mission assigned to

him

Articlel6: AMENDEMENT OF THE MEMORANDUM OF ASSOCIATION:

The sole partner may hereby amend the Memorandum of Association, especially concerning:1

— Renaming the company or indicating the company’ s address.2 —Increasing or decreasing the

company’s capital

3- Transferring the current company into a company of another kind.

Articlel7: THE SOLE PARTNER'SRIGHT TO ACCESS

The Silent Unique partner may acquaint with all the operations of the company and the

account registers in the company’s registered office, either by himself or by a lega

mandatory.
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Articlel8: FINAL ACCOUNTS: The managers shall give every year and during the term

following the inventory termination, account statements of the precedent financia year to the

unigue partner, as well as the suggestions concerning the dividends that shall be distributed if

necessary. The managers shall enclose the said statement with the decisions the mangers

wanted to show to the unique partner to be approved and accredited, after the report of the

custodian accounts keepers, within six months, commencing from the termination of the

financial year.

Chapter four-

FINANCIAL YEAR-INVENTORY-ALLOTMENT OF PROFITSPAYEMENT OF

PROFITS

Article 19: FINANCIAL YEAR. The company’s financia year shall commence on 1%

January and shall terminate on 31% December of each year.

Exceptionally, the first financial year shall include herein the term between the date of the

commencing of all operations and the 31% December of the same year.




Document02

Article20: INVENTORY:The Company’s operations shall be approved hereby with regular

account reports in accordance with the commercial regulations. Each and Every year, the

managers shall make an inventory of the company’s assets and liabilities, the said shall be

shown to the unique partner, to be consulted and recorded on a specia notebook.

Article2l:ALLOTMENTOFPROFITS: Profits are the rest of the annual output approved

by inventory after the subtraction of overhead expenses and socia costs, with any

considerable needed consumption.

1-Five percent shall hereby deducted, to create legal reserve, the deduction is not obligatory

when the reserved money represents one tenth (1/10) of the company’s capital, the said

deduction restore the normal function, if the reserveis used, whatever the reason is.

2-Five percent shall be deducted for the management: The unique partner may herein decide

if needed to deduct all part of the profits, before the parts distributions, in order to constitute

exceptional reserve of money if necessary.

Article2l: PAYMENT OF PROFITS. The Payment of profits shall be performed on the

dates defined by the managers every year.
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Chapter five

DISSOLUTION-LIQUIDATION-DISPUTES-DECLARATIONS-EXPENSES

Article22: DISSOLUTION: TheCompany hereby, shall not be dissolved before the

expiration of the legal term, as defined in the article five.

The manager shall have the decision of the sole partner in order to take an extraordinary

decision concerning the continuity of the company or its dissolution. In all cases, the decision

of the only unique partner shall be declared, in case of losing three quarters (3/4) of the

company’s capital. The unique partner shall decide whether to make decision of dissolving

the company or not. In all cases, the decision of the unique partner shall be declared publicly.

The unique partner shall be consulted to decide on the sort of the company. The unique

partner‘s decision shall be published in accordance with the article 589 of the Commercial

Law.

Article23:LIQUIDATION: When the company comes to an end or is dissolved prematurely

whatever the reason is, the managers shall the liquidate the company, if there are no

managers; the unique partner shall appoint one liquidator or more.
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The operation of liquidation shall be performed by the liquidator under the terms and

conditions defined in the article 765 of the Commercial Law. In case of liquidation, the

unigue partner shall keep the same prerogatives in social life and may by an ordinary decision

terminate the function of the liquidator and appoint other liquidators.

The approval of the last financial and socia year accounts, the liquidation accounts, and

giving quittance to the last manager.

Article24: EXPENSES: The Company shall bear all the expenses necessary for the contract

and its lawsuits that shall be included in overheads.

Thereof, The contract made and signed in the notary office of Maitre signing hereunder in

two thousand and sixteen.

On...(day)Hereinafter read and signed the contract content.

The notary




Chapter 3: Challenges and Strategies of Trandating Memorandums of Association

Legal texts trandation is considered by many researchers as one of the most
challenging processes. The difficulties encountered are mainly due to the system-bound
nature of legal terminology. Therefore, our research aims to find possible solutions for such
recurrent hindrances. This chapter is divided into three sections: The first one will be devoted
to the presentation of the corpus(3.1); the second will be dedicated to the methodology of the
corpus analysis(3.2) ,whereas in the third section(3.3), we will talk about the major hindrances

faced during the translation of our corpus.
3.1. Presentation of the Corpus

Our research aims to define and solve some recurrent hindrances in legal tranglation.
Thus, the corpus upon which our research is based consists of two authentic Algerian

memorandums of associations written in Arabic.

“A memorandum of association is adocument that regulates
a company's external activitiesand must be drawn up on theformationof a registered
or incorporated company. As the charter it forms the company's constitution. Memorandum of

association gives the company's name, names of its members (shareholders) and number
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http://www.businessdictionary.com/definition/document.html
http://www.businessdictionary.com/definition/company.html
http://www.businessdictionary.com/definition/activity.html
http://www.businessdictionary.com/definition/formation.html
http://www.businessdictionary.com/definition/incorporation.html
http://www.businessdictionary.com/definition/charter.html
http://www.businessdictionary.com/definition/form.html
http://www.businessdictionary.com/definition/memorandum-memo.html
http://www.businessdictionary.com/definition/names.html
http://www.businessdictionary.com/definition/member.html
http://www.businessdictionary.com/definition/shareholder.html

of sharesheld by them, and location of itsregistered office. It also statesthe company's
objectives, amount of authorized share capital, whether liability of its members islimited by
shares or byguaranty, and what type of contractsthe company is allowed to enter

into”.(Www. Dictionary .Cambridge.Org).

The two memorandums of associations are a One-person Limited Liability Company
that we referred to as “Document 02" and a Partnership Agreement which we referred to as
“Document 01”. We trandlated the corpus into English in accordance with some types of
authentic English and Arabic models which make them appropriate subjects for this empirical

study. Wereferred to our trandations as “Document Tr 02" and “Document Tr 01”.
3.2. Methodology of Corpus Analysis

Our study is anaytical and validated through empirical and observational results. The
representative data will be in the form of two memorandums of association written in Arabic.
These are a One-person Limited Liability Company and a Partnership agreement. It is worth
noting that we have translated the corpus according to some strategies and methods dealing
with the nature of legal trandlation process in order to make the legal trandated text

understandable for the reader in the target language. Simultaneously, the translated text must
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reflect the original character and unique features of the legal system of the source language
country. These requirements push the trandator to take great care of the constant connection

between the translated text and the source language specificities.
3.3. Theories Applicable on the Trandlation of M emorandums of Association

Memorandums of association are legal texts, thus, to trandate them, it is necessary to
define the aims of legal trandation in general and identify a theoretical basis to achieve them.
Therefore, theories that we have chosen to deal with are Nida' s theory (1964) and Newmark’s
theory (1984), this choice is due mainly to the close relation between these theories and legal

trand ation.
3.3.1. Legal Trandation and Nida's Theory

Nida s theory (1964) claims that there are two orientations in translation that he refers
to in terms of equivalence. He differentiates between two types of equivalence
formal and dynamic. According to Nida (1964:159): “Formal equivalence pays more
attention on the message itself, in both form and content. The main concern is that the
message in the target language should match as closely as possible the different element in

the source language, i.e. the message in the target culture is constantly compared with the

?‘




message in the source culture to determine standards of accuracy and correctness’ . Nida also
calls this type of trandation a “gloss translation” which is defined as attempting to reproduce
asliterally and meaningfully as possible the form and content of the original (Idem).

The other type of equivalence is described by Nida (1964) as being dynamic, and is
defined as* something in which the concern is with matching the target-language message
with thesource-language message, but with the dynamic relationship, that the
relationshi pbetween the receptor and the message should be the same as that which existed
between the original receptors and the message” , (Ibidem). Nida does not ascribe those types
of trandation to any particular kind of texts instead they should be treated as general or
literary trandlations, however, concerning the requirements of legal trandation, formal
equivalence is much more appropriate and its principles are, in fact, often applied in the

trandation of such texts.
3.3.2. Legal Trandation and Newmark’s Theory

Newmark (1984) has presented a similar approach to the differing types of trandlation. Healso
differentiates between two types of trandation, which he calls communicative and semantic
translation. The key difference between the two is expressed in the following
definition:” Communicative translation attempts to produce on its readers an effect as close
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aspossible to that obtained on the readers of the original. Semantic translation attempts to

render as closaly as the semantic and syntactic structures of on the readers of the second

language allow, the exact contextual meaning of the original” (Newmark 1984: 39).

Newmark ascribes these particular types of trandation to different kinds of texts,

believing that lega texts, when trandlated only for informative purposes e.g. foreign laws,

wills, require semantic translation, whereas texts that are translated for the purpose of

functioning as a legal instrument e.g. contracts, patents, international agreements, require

communicative trandation and must be treated as a specia type, with al elements making

them concurrently valid in the target language community. According to Newmark (1984), in

legal trandation:

“ Every word has to be rendered, differencesin terminology and function noted, and

asmuch attention paid to the content as to the intention and all possible interpretationsand

misinterpretations of thetext [ ...] — thus the semantic aspect; nevertheless thestandard

format, syntax, archaisms, as well asthe formal register of the TL, must berespected in

dealing with documents that are to be concurrently valid in the TLcommunity [ ...] —hence the

communicative aspect” .(Idem: 47).




Bearing these instructions in mind, it is clear that the translation of legal texts such as
official and school documents is a more demanding type of trandation. It is semantic in
principle, but very often it has communicative aspects, since the texts are simultaneously
informative, aimed at functioning in foreign communities, and must be fully understandable

by the target language reader.
3.4. Major difficulties of translating memorandums of association

During the translation process of our corpus, we have faced many hindrances .We have
divided these difficulties into three categories: difficulties due to equivalence, difficulties due
to the difference in language systems and difficulties due to the specific terminology of legal

translation.
3.4.1. Hindrances dueto the Differencein Language Systems

Arabic and English are two different languages; they both  belong to different
language families, Arabic being a Semitic language, while English belongs to the Indo-
European languages. Thus, trandators from and into English face difficulties on different
linguistic levels, that are mainly terminological and syntactic i.e. modals and passive

structures’ incongruities, or textual i.e. lexical repetition and punctuation marks.
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3.4.1.1. The Use of Obligation Form

One of the characteristics of legal language is the use of obligation form.In formal

English legal language, "shall” is used frequently to assert a legal rule and obligation rather

than futurity express.

The following examples illustrate more the use of the moda shall during the

tranglation process of our corpus:

Example 1:

(Document: 01, p : xx)* . 1088 &l 5yl shalgibiaiad yla yina 5l yiSI7

“The Partnership shall be managed during its existence by one manager or

more...” .(Document:01Tr ,p 20)

In this example shall is used in English despite the absence of its equivalence in Arabic, in

other words shall in this situation is used, as we have already mentioned, to assert alegal rule.




Example: 2

(Document:01,p xxii)"... ... cafiiAllalacaall s e 5

“ Assignment of the shares shall be proven by an official document”.(document:01Tr,p23)

The second meaning that “shall” carriesis obligation. Therefore, in the second example, shall

isthe translation of the word . Thus,”shall” does not bearits common function that is

expressing futurity.
3.4.1.2. Frequent Use of Redundancy

Legal language requires exactness and effectiveness. Therefore, it has tendency toward
lexical repetition, this can be a source of a series of difficulties to the translator dealing with
legal texts. The following example taken from our corpus illustrates more the challenges of

the recurrent use of redundancy.

Example:

O A sl A AN a seaill A (e dlall Uil Se) B i () shae oAS I
) A 08 Al s ol Gl il o) gas g pla) ol 45 5S35y Al eUad1 6l ) ul)
" .....(Document:02,P:xxxiv) sl 3 s a8 J8YI e
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“Under the rules of common system, the partners are liable for violating legal texts, breaching

the memorandum of association in effect or are liable for the errors committed during the

partners management either toward the company or toward others. The partners may not be

insulated without legitimate reasons. The partners may resign from their function whenever

they want to, but the unique partner shall be informed before at least six months, in case of

death of amanager...”.(document:02Tr,p37)

In this example we notice that the word partner, contrary to the original passage in

Arabic, is systematically repeated in the English trandation. This kind of redundancy and

repetition is one of the features of legal English, is mainly used to be more explicit and to

avoid any ambiguity.

3.4.1.3. Archaic Use of Adverbs

Aspecia aspect of archaism is the persistence in legal English of compound adverbs based

on the simple deictic 'here, 'there', 'where' and so on. The use of archaic forms of language

such as archaic adverbs also belongs to the characteristics of English legal texts. “Here-,




there- and where- words persist in modern legal usage largely as a consequence of legal

tradition rather than useful ness.

Examplel:

Ll Aald g a glal) Jiba ol J<0 30k 31 o0 Al g ¢\S Al A8 alatl A< Ll d\.m.u\) 3l ) S
i) gdl) de\uauaﬂhahj\LMum@M'é‘)Mj\MJb (ag_.u\ il ;‘}»EJJJ;(;G_M\

”...(Document:01,P:xix)44)

“Capital’ sincrease may be performed by all legal means especially by setting up new shares,
either such shares are common or preferred consisting of monetary quotas or by adding some

or of the profits thereof...”.(Document:01Tr,p:20).

The archaic word “thereof” is used systematically in legal English, to mean “of that”

Example 2:

(Document:02,p :xxix)'édjd;.d\ W PRV G K PIKTER | IP P EQA | G K WL PRpY | BT RV P

“ACompany of One-Person Limited Liabilityis set uphereby...”.(document:02 Tr,p31).




“Herby” is used in legal English to mean according to this contract or by this
contract , or according to the provisions of this contract , this archaic adverb is composed of

the deictic element “here” which refersto this contract and the preposition “by” .

Example3:

b N 5 AS Al Lleats dhad) 13gn Aalall 485 il o g )l 5 3sind) 5 Aalall CallSal) o
” (Document02; P 95)¢x sSill oy jlas

“ The entire overheads, duties and notarizationtaxeshereof shall be borne by the partnership

and included in the establishmentexpenses’.(document:01Tr,p30).

“Herof” isused in legal English to mean “of this contract”, this archaic adverb is composed

of the deictic element “here” which refers to this contract and the preposition “ of”.

These adverbs have a great role in legal trandations as they curry an important
meaning for example the term hereby means by this contract by this means, as a result of
this,.so it is very important for the translator dealing with legal texts to pay attention to these
terms. The difficulties of such adverbs will mainly be found by people who do not deal with

legal terminology or legal texts.




3.4.2. Hindrances dueto Equivalence

The principle that atranslation should have an equivalence relation with the source
language text is problematic.Difficulties of equivalence occur at various levels, ranging from
word to textual level. The equivalence problem in legal trandlation is mainly due to semantic,
socio-cultural, and grammatical differences between the source language and the target
language. Moreover the meaning(s) that aword refers to are culturally bound, and in most

cases the meaning(s) of aword can only be understood through its context.

Example 1:

(Document: 01, Pxvi)oe Lesi 1.5y Jepabuadl) ¢y o311

Partnership’s memor andum of association(Document:01Tr,pl7)

The Arabic term Y o sWlisusualytransiated  into English  as

“statute” (Www.AlmaanyDictionary.Com), but in British legal system this term has another
meaning. Indeed,statuteis definedinCollins dictionary as “an enactment of a legislative body
expressed in a formal document such as an act of parliament”. (Www.Collins Dictionary
.Com).In fact, statute is an act of legidlator that declares, proscribes or commands something;

specific law expressed in writing. Moreover, statutes set for general propositions of law that

ﬂ




court apply for specific situation. Statuesforbid a certain act, direct a certain act, make a
declaration or set forth governmental mechanism to aid society. It signifies the evaluation of

bill from legidative proposal to law. The term statute cannot have the same meaning

Of U 3ANAS L8] this is why we have chosen to trandate it as memorandum of

association which is defined in the same dictionary (Collins dictionary), as‘the primary
constitutional document of a company. It must be drawn up when a company is
formed and signed by two or more founder members. It must state the company's name andre

gistered office, the purposes for which it was formed, the amount, if any, of its authorized capi
tal and, where appropriatethat it isa limited (or public limited) company” .(Www.  Collins

Dictionary. Com)

Example 2:

(Document 01,p :xix) &Y sl 43 )3 5ol 7 sidall Ciiall Cload Jland ) @i sl ga sy

“Notary shall deposit the capital in the office account opened a the Wilaya's
treasury...” (Document:01Tr,p:19).

The Arabic word Wilaya can be trandlated as county(AlmaanyOnline Dictionary © 2010-

2016) which is the equivalentin the British administrative division, but as being described in

@



Cambridge dictionary (2016)County “is anareaof Britain, Ireland, or the US that

hasitsown local government”. (Www. Dictionary.Cambridge.Org). We notice from this

definition the word county is closely related to Anglo-Saxon countries and cannot render the

real meaning of Wilaya, in other words it is a cultural — bound term that doesn’t have a

functional equivalent. Therefore we have chosen to keep it as a borrowing word from Arabic.

Example 3:

“ (Document:01Tr, Pxvii).AS il selaia¥) jaall das

“Company’ sregistered officeislocated............... ”(Document:01Tr,pl8).

This term is usualy trandated as head office(Www. Almaany Dictionary.

Com)©2010- 2016) evenin legal trandations, but with a deeper research in the British legal

system we found that the most adequate equivalent is “registered office” which is

“the official addressthat every British company must have, and that must be recorded on

the official list of the Registrar of Companies’ . (Www.Collins Dictionary).
The trandationis based on Nidas theory (1964)which advocates dynamic
equivaence. According to him, Formal equivalence pays more attention to the message itself,

in both form and content, whereas dynamic equivaent concerns the relationship between the

ﬂ



http://dictionary.cambridge.org/dictionary/learner-english/area
http://dictionary.cambridge.org/dictionary/learner-english/its
http://dictionary.cambridge.org/dictionary/learner-english/local_1
http://dictionary.cambridge.org/dictionary/english/official
http://dictionary.cambridge.org/dictionary/english/address
http://dictionary.cambridge.org/dictionary/english/company
http://dictionary.cambridge.org/dictionary/english/record
http://dictionary.cambridge.org/dictionary/english/official
http://dictionary.cambridge.org/dictionary/english/list

receptor and the message that should be the same as that which existed between the originad
receptors and the message, using tranglation dynamic equivalence aims at complete
naturalness of expression, this is why we can consider the equivaents we used to render the

meaning as dynamic.

3.4.3. Hindrances due to the specific terminology of legal language One of the
greatest difficulties usually encountered by trandlators is the unfamiliarity of legal text
terminology. The difficulties of Legal terminology can be divided into twocategories purely

technica terms and semi-technical or mixed terms.

3.4.3.1. Purely Technical Terms

These terms can be found exclusively in the legal sphere and have no application
outside it. Thelexical units of thistype are distinct from others. These terms are known as
legalisms and are usually listed in legal dictionaries. Here are some examples taken from the

memorandums of association:

Examplel:

(DocumentO1: Pxxxiii). 055 lal 31Y) araaddlaly




“All obligations shal be null and void”.( Document:02Tr,p35).

One of the characteristics of legal English is the frequent use of doublet in which
Synonyms or near- synonyms are combined in pair “doublets’ Such words can be either
nouns, verbs, adjectives. In the example mentioned above the termall is translated as null
andvoid(Www. Almaany Dictionary. Com) this doublet means “anything that cannot be

enforced legally’” (Www.Collins Dictionary .Com)

Example 2:

Of—gﬁ.'.iuaiaﬂmdijuau' ,@&Q\pgimdjmﬁoidﬁﬁéi DR
" (DocumentOL: P:xxii)aS »&ll

“No partner may assign some or al of his shares under any condition to athird

party” .(Document:01Tr,p23).

The term “ third party” isalegal term that means “ someone other than the principals who are

involved in a transaction or a contract”. (Www.CollinsDiconary.com ).

To trandlate such terms trandators dealing with legal texts should have a solid

knowledge of legal terminology.



http://www.collinsdiconary.com/

Example 3:

Gllae e Ol oY a0 g e it aidall jual \}i UJ}M\M&_\S\ sl (joa gan @
(Document:01P:xxix)4dlal) 45l

“The estimation made by the directors or the expert put under the liabilityof these directors of

the financial year operations’.(Document:01Tr,p26).

Regardless the context, the Arabic term 43 s suwis usually trandated into English as

responsibility,(Www. AlmaanyDictionary. Com).However, in legal English this term has its
equivaent used in legal textsthat is“liability” which means® The state of being legally obliged

and responsible’” (Www. Collins Dictionary .Com).

The method of trandating technical terms was similar to al cases: consulting

dictionaries, glossaries and terms banks to find suggested terms and synonyms.
3.4.3.2 .Semi-Technical or Mixed Terms

This second group consists of words and phrases from the common stock that have
acquired additional meaning by a process of analogy in the specialized context of legal
activity. These terms are therefore polysemic. They are much more numerous and are

constantly growing in number as the law changes to meet the continuously changing needs of

ﬂ




the society. Moreover, they are semantically more complex, presenting the translator with a
wider range of choices. Trangators dealing with words of this kind, face the familiar dilemma
raise by connotation, ambiguity, partial synonym and the fact that the precise nuance is often
context-dependent. These are some examples of this category:

Examplel:
(Document 02:P:xxix)* <a3as3aeding (e g Ay 4S )

“The term of the company shall be 99 years’ (Document:02Tr,p32).

The Arabic word 3x can be trandated as duration, period or term, (Www.Almaany
Dictionary .Com) and this according to the context in which it is used, since duration is
“the amount of time that something lasts’, period is “a length of time” Whereas term is
“the fixed period of time” .( Www. Dictionary. Cambridge. Org) . Nevertheless, the word

term has another legal meaning which is “The period of time during which a contract is in

force” (Www. Collins Dictionary. Com).This is why the term 3 should be translated as

“term” inlegal English.

E


http://dictionary.cambridge.org/dictionary/learner-english/amount
http://dictionary.cambridge.org/dictionary/learner-english/time_1
http://dictionary.cambridge.org/dictionary/learner-english/last_3
http://dictionary.cambridge.org/dictionary/learner-english/fixed
http://dictionary.cambridge.org/dictionary/learner-english/period
http://dictionary.cambridge.org/dictionary/learner-english/time_1

Example 2:

(Document 01 Prxxxiii) . g ol el A olbiaall Ja) riedynia ol

“The Court may grant an extended term of six months to settlethe

situation”.(Document02: Tr,p35).

The term settle has several meanings such as: “ to start living in a place where you are going
to live for alongtime” (1), to relax into a comfortable position (2), paying the money that
you owe(3)”.( Www. Dictionary. Cambridge. Org). In legal English, however, thisterm
means “to end or resolve ‘a dispute for example by making a decision or coming to an

agreement” (Www.Collins Dictionary. Com).

Example 3:

(Document 01 : P: xxii)Allallaaal

“ Assignmentof the shares’. (Document:01 Tr,p23)

The Arabic term 4 jstranslated into English as assignment,(Www.Almaany

Dictionary.com). Nevertheless ,in general English assignment has the meaning of a“task or

mission” (Www.Dictionary.Cambridge.Org).Whereas, in legal English assignment means “an



http://dictionary.cambridge.org/dictionary/learner-english/start_1
http://dictionary.cambridge.org/dictionary/learner-english/living_1
http://dictionary.cambridge.org/dictionary/learner-english/place_1
http://dictionary.cambridge.org/dictionary/learner-english/live_1
http://dictionary.cambridge.org/dictionary/learner-english/long_1
http://dictionary.cambridge.org/dictionary/learner-english/time_1
http://dictionary.cambridge.org/dictionary/learner-english/relax
http://dictionary.cambridge.org/dictionary/learner-english/comfortable
http://dictionary.cambridge.org/dictionary/learner-english/position_1
http://dictionary.cambridge.org/dictionary/learner-english/pay_1
http://dictionary.cambridge.org/dictionary/learner-english/money
http://dictionary.cambridge.org/dictionary/learner-english/owe

act of making a legal transfer of a right, property, or liability” .(Www. Collins Dictionary.

Com).

The trandation of these technical terms is based on Newmark’s theory (1984) which
clamsthat, inlega trandation, atrandator should pay more attention to the content as well
as to the intention and all possible interpretations and misinterpretations of the text. Thus the
standard format, syntax, archaisms, as well as the formal register of the target language, must
be respected when dealing with documents that are to be vaid in the target
languagecommunity. It is clear that the trandation of legal textshas communicative aspects
since the texts are simultaneously informative, aimed at functioning in foreign communities,

and must be fully understandable by the target language reader.

This chapter is devoted to the difficulties found during the trandlation of our corpus
and the strategies to overcome these difficulties. The chalenges we faced during the
trandlation process of our corpus are mainly due to the difference in language systems
between English and Arabic, equivalence and complex nature of legal terminology. To
overcome these hindrances we have adopted some methods and strategiessuch as borrowing
origina terms, consulting bilingual dictionaries to find the most appropriate equivalents or
using functional equivalents when we encounter culture — bound terms.Nevertheless, some

T‘




terms requiresemantic trandations, as they function simultaneously in both languages

systems.

Conclusion

Legal language includes some very complex linguistic characteristics.Contrary to legd
Arabic that does not really differ from general Arabic, legal English itself is regarded as a
sublanguage. Some of its features are nothing more than time-worn habits that have long
outlived any useful communicative function. Other characteristics arguably serve some
function, such as signaling that an event is an important proceeding, or enhancing the
cohesiveness of lawyers as a group. More problematic are features that clearly enhance
communication within the profession but mystify outsiders. Here, we may need to weigh how
important it is for the ordinary public to understand the language at issue. In the final

anaysis, legal language must be judged by how clearly and effectively it communicates the

ﬂ




rights and obligations conferred by a constitution, the opinions expressed by a court, the

regulations embodied in a statute, or the promises exchanged in a contract. While ordinary

people may never understand every detail of such legal documents, our law should be stated

as clearly and plainly as it can be. Trandation of Memorandums of Association can be

considered as a continuum that involves literal or formal trandation at one end and free or

dynamic trandation at the other.This is why we have adopted some methods and

strategiessuch as using borrowed terms, referring to up-to-date electronic dictionaries and

well-defined parallel corporato find the most appropriate equivalents or using functiona

equivalents when we encounter culture — bound terms.Nevertheless, some terms

requiresemantic trandations, as they function simultaneously in both languages. So litera

trandlation can be adequate in trandlating purely technical and common terms or words, since

such terms are not context dependent.

For students or trandators wanting to deal with legal texts, they should have a large

knowledge in both languages systems, in addition to the legal and cultural background of both

languages.




Future studies may be concerned with the analysis of communicative function within

other domains of arabic legal texts such as, congtitutions, judicia opinions, or court

proceedings.
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Abstract

The present study explores and determines the challenges encountered in translating

legal documents, particularly Memorandums of Association from Arabic into English, the

reasons behind these challenges, methods and sol utions adopted to overcome them.

This study analyzes the features and characteristics of Arabic and English legal

systems in order to uncover the influences that played a role in the production of the

trandation. Therefore, sociolinguistic theories are adopted in the analysis to deduce and

comment on the strategies used for rendering source text memorandums of association.

The empirical part revealed that the translation of Memorandums of Association poses

different kind of challenges that can be classified into three main categories namely:

Language systems, terminology and equivalence. The paper concludes that trandlating the

above-mentioned lexical terms requires expertise, professional training, robust knowledge of

the linguistic and legal systems of languages, as well as up-to-date electronic dictionaries and

well-defined parallel corpora.
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