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INTRODUCTION

There is an inseparable relation between language and law; by means of written

language, constitutions come into existence and laws are enacted, thus, legal translation is a

special area of translational activity, as it involves law, and can often produce not just

linguistic, but also legal impact and consequence, thus, it is essential that the legal translator

has a basic understanding of the nature of law and legal language.

This research aimsto provide a description of legal language and present an account of

legal translation between English and Arabic, to find possible strategies and methods to

overcome the recurrent hindrances faced by translators dealing with legal documents.

Therefore, this studycan be important, especially for people working in the field of

legal translation and legal systems, in order to avoid unintentional consequences of

inappropriate legal translation.Most forms of legal texts require clearly and accurately defined

rights and duties for all, this is why it is very important to ensure the precise correspondence

of these rights and duties between source texts and target texts. It is also essential to

understand the features of legal language and how inaccuracies have occurred in the past and

how this can be avoided in the future. The study is analytical and backed through empirical
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and observational results. The corpus will be in the form of two authentic memorandums of

association written in Arabic, which are a One-person Limited Liability Company and a

Partnership agreement. These translations will be put to ample analysis. The main reason for

the corpus choice, which is Memorandums of Association, was our willingness to tackle a

legal document that is not very known for the general public. Moreover, we have decided to

entitle our research:

Legal Translation in the Light of Translating some Memorandums of Association from

Arabic into English.

This title paves the way to ask the following problematics:

What are the strategies to overcome the recurrent challenges oftranslating Memorandums of

Association from Arabic into English?

This problematic shed light on several questions that can be summed up into three, namely:

- What are the features of English and Arabic legal languages?

-What are the main difficulties of legal translation?
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-What are the possible approaches and techniques for translating legal texts in general and

memorandums of association in particular?

To answer these questions, the thesis will draw some hypotheses:

-Analysing the features of legal English, contrasting them with the features of legal Arabic is

a pioneering step in the study of legal texts. Such comparison will help us come up with a list

of similarities and differences between both languages.

- Figuring out the common difficulties that a translator needs to consider when translating

legal documents between both languages.

-Adopting some strategies and methods such as borrowing foreign terms, naturalizing some

specific terms into the target language or using functional equivalents. However, some terms

necessitate simple equivalent translation, as they function simultaneously in both languages,

to overcome the challenges faced during the translation process.

The underlying theories of our research arePeter NEWMARK‘s theory (1964) and

Eugene NIDA’s theory (1984). This is due to the fact that these approaches propose

prominent methods and strategies to non - literary translations including legal translations.

Nida (1984) suggests two kinds of equivalence namely formal and dynamic equivalence. For
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the translation of legal translation, “formal equivalence” is more appropriate and its principles

are often applied in the translation of such texts, however for cultural – bound terms “dynamic

equivalence” can be useful.

Concerning Newmark’s theory (1984), it proposes two types of translations;

“semantic” and “communicative”. For Newmark (1984), these particular types of translation

can be applied to different kinds of texts, believing that legal texts, when translatedonlyfor

informative aims such as foreign laws, require semantic translation, whereas texts that are

translated for the purpose of functioning as a legal instrument like contracts require

communicative translation and must be treated as a special type, with all elements making

them concurrently valid in the target language community.

Our research is divided into three chapters, in the first chapter , we will deal with legal

language in general (1.1) then, we will move to the definition of both legal English (1.1.2) and

legal Arabic (1.1.3). Furthermore, in the second part of the first chapter, we will define legal

translation (1.2),finally, we will talk about sources of legal Arabic and legal English (1.3).

The second chapter is the empirical part; in which we will expose the translation of our

corpus. After that, in the third chapter we will present the corpus of our study (3.1), then we

will talk about the methodology of corpus analysis (3.2), after that the study explores the
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applicability of Peter NEWMARK‘s and Eugene NIDA’s theories on legal translation

(3.2).Finally, we will expose the main hindrances encountered during the translation of our

corpus, we will also suggest some methods and strategies to overcome such difficulties (3.4).

Our study was based on some prominent books, concerned with legal language and

translation studies such as Peter TIERSMA’s “Legal Language”(1999),which helped us to

explore the different features of legal language and legal English. Furthermore, for the

translation theory of our research, we have referred to Nida’s “toward a science of

translation” (1964) and Newmark’s“Approaches to Translation” (1984).

It is worth noting that there are some research studies which have been already done,

by other students, dealing with legal translation, such as the thesis of the student HADHOUM

Iméne, entitled “Translation of first and second book of the 2005 family code of Algeria”at

the university of TiziOuzou, the thesis of the student TIGHZA Houda, “Translation of

collocations in the light of family code” , at the university of Constantine and the research

paper of the student MEISSOUR El Hachemi, entitled “Difficulties in translating the

Commercial Code in the light of translating the convention between Algeria and the

European Union” at Oran university.
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Chapter 1: Legal language and Legal Translation

Legal texts are formulated in a special language which is highly subject to particular

constraints. Moreover, legal language has its own terminology, characterized by system

bound nature. Therefore, it can be considered as a distinctive category in its own right. Legal

translation, on the other hand is the process of translating such texts. In the present chapter

we will discuss the features of both legal language and legal translation. Firstly, we will talk

about legal language in general (1.1), then, we discuss legal English (1.1.2) and legal Arabic

(1.1.3). Secondly, we will move to legal translation (1.2) and its different characteristics and

difficulties.

1.1. Legal language

Legal language is the language used by lawyers, judges, legislators, and others

concerned with legal contexts, to express legal analysis and legal rights and duties, to

advocate for, or to express the resolution of a client’s legal matter,etc. Tiersma (1999:142)

regards legal language as a “sublanguage” rather than a distinct language. Moreover, he

emphasizes that this sublanguage is not unitary, but rather diverse and fluid in response to

different cultural contexts. Nevertheless, Tieresma’s guiding premise is that the sublanguage
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of legal discourse diverges from ordinary language in far more ways than the technical

languages of most other professions.

1.1.1. Characteristics of Legal Language

Legal language has several features that make it different from general language.

According to Tiersma (1999) the following are the main characteristics:

1.1.1.1. Lengthy and Complex Sentences

Studies show that sentences in legal language are longer than in other styles, and also

have more embeddings, making them more complex. Sometimes, there seems to be an

attempt to state an entire statute or linguistic principle in a single sentence.

1.1.1.2. Wordiness and Redundancy

Lawyers are very prone to use wordy and redundant phraseology. They also tend to

use ponderous phrases such as “at slow speed or subsequent to”where a single word would

suffice (slowly, after). On the other hand, sometimes legal language is not overly wordy at

all, but highly compact or dense. The economic incentives and strategic motivations under

which lawyers operate seem to be significant, i.e. when clients are paying a large fee; there is

a motivation to be verbose.
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1.1.1.3.UnusualmSentencemStructure

Lawyers make use of unusual sentence structures, as in a proposal to effect with the

Society an assurance, which is taken from an insurance policy. Often these unusual structures

result in separating the subject from the verb, or splitting the verb complex, which can reduce

comprehension.

1.1.1.4.ImpersonalnConstructions

A related characteristic of legal style is impersonal constructions. The best example is

the avoidance of first and second person expression “I” and “you”. Using the third person in

statutes does make some communicative sense, the personal pronoun “you” might, therefore,

be inappropriate or ambiguous. Elsewhere, as in the tendency of judges to refer to themselves

as the court rather than “I”, it creates an impression of objectivity and authority, thus helping

to legitimate the legal system. Multi-judge panels seem less reluctant to use “we” and “will”

even to refer to a decision made by their predecessors long ago. In this regard, the first person

stresses the continuity and perceived timelessness of the law.
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1.1.2. Legal English

Legal English is widely considered as a sublanguage, this term puts forward the idea

that legal English differs from general English; the differences can be noticed in vocabulary,

morphology, syntax, and semantics, as well as in other linguistic features. Specialized use of

certain terms and linguistic patterns retain the teaching process of legal language i.e. we study

legal English as a kind of second language in which there is a specialized use of vocabulary,

phrases, and syntax that facilitate the interaction between people.

1.1.2.1. Features of Legal English

Legal English has several features that can be classified as follow.

1.1.2.1. Terms Borrowed from Latin and French

One of many noticeable features of English legal lexicon is the existence Latin terms

in its terminology. Alcaraz and Brian (2002) link the presence of such terms to certain

reasons; that are: In the first place, it was impossible for English law to escape the influence

of Latin which was sustained by the power of the Roman church over Europe at that time, and

also the widespread use of Latin as a language of learning and literature, in addition to the

https://en.wikipedia.org/wiki/Syntax
https://en.wikipedia.org/wiki/Semantics
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incredible power of the Roman law which was a coherent written system, in this context we

can mention some Latin phrases and words in common use:

De jure that meansstated by law (www.Dictionary .Cambridge.Org).In absentia which

means in absence(www.Dictionary .Cambridge.Org).

As with Latin, the existence of legal French terms within English legal language is

also largely apparent. This was mainly caused by the Norman Conquest in 1066, since the

language of the invaders gained a great position in England, bringing with it a wealth of legal

French terminology (Crystal and Davy, 1986) , to illustrate that, we can cite the following

examples of legal terms borrowed from French: Contract, proposal, schedule, terms,

conditions, policy, alias, quash,etc.

1.1.2.2. The Use of the Modal “shall” in Legal English

The modal “shal”l may cause certain difficulty in both interpretation of clauses

including it and in the translation of such clauses. The modal shall, in legal texts, carries an

obligation or a duty as opposed its common function: expressing futurity (Tiersma:

1999).Moreover, Sabra (1995: 27) claims that any legal verb preceded by ‘shall’ is normally

http://www.translationdirectory.com/articles/article1763.php
http://www.translationdirectory.com/articles/article1763.php
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translated into Arabic in the present form. To understand this situation, here is an example of

a translation from English into Arabic:

All such payments shall be made to Landlord at Landlord's address.

This sentence can be translated into Arabic as:

تدفع كل ھذه الأقساط إلى المكري في عنوانھ الموضح

1.1.2.3. Archaic style of legal English

Legal English lexicon is greatly made of archaic legal terms. Yet, this touch of

Archaism is not useless; there are reasons behind this use. Tiersma (1999:95) states that “legal

language often strives toward great formality; it naturally gravitates towards archaic

language”.Forhim, archaisms give a kind of formality to the language to which they belong.

A frequent example of the use of archaism is the verb ‘witnesseth’ with the preservation of an

‘eth’ ending for the third person singular of the present tense as an alternative of the current

morpheme ‘es’ ‘witnesses’.

There are also some archaic adverbs, that are actually a mixture of deictic elements:

‘here’ ‘there’ and ‘where’ with certain prepositions: of, after, by, under, etc .For example in

The parties hereto agree as follow. “Hereto” means according to this contract.

http://www.translationdirectory.com/articles/article1763.php
http://www.translationdirectory.com/articles/article1763.php
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In spite of the usefulness of the archaic style within legal language, its functionality is still

debatable. Certain outdated terms and constructions cause real difficulties for better

understanding; they make legal language inaccessible to the public reader or more specifically

to those who are mainly concerned with legal matters and noticeably such terms render

comprehension difficult.

1.1.2.4 Lexical Redundancy

Legal language is widely related to exactness of reference; therefore, it has tendency

toward lexical repetition and functional redundancy. By way of illustration, consider these

examples with their Arabic translations used by Sabra (1995: 37) himself: The Lessee

shallpay to the Lessor at the office of the Lessor

In this example, if we choose the possessive pronoun ‘his’ instead of the word

‘Lessor’ in the phrase ‘at the office of the Lessor’ would certainly causes confusion and

ambiguity.This feature of legal language facilitates the task of the translator to know the exact

meaning intended by the legal drafter.

المؤجرفیمكتبالمؤجرإلىالمستأجرید فع
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1.1.2.5. The Use of Technical Terms

As we have already mentioned, a significant part of legal English vocabulary is a

mixture of archaic terms and borrowed terms from Latin and French. Another noticeable

feature of legal English is its technical terminology. According to Tiersma (1999:17) “if a

word or a phrase is used exclusively by a particular trade or profession or if that profession

uses it in a way that differs from its normal meaning and the term has a relatively well-

defined sense, it should be considered a technical term”.

This means that a technical term is an unshared term used exclusively by a specific

trade or profession.

1.1.2.6 .Recurrent use of Doublets

In legal English, there is a common use of collocations in which synonyms or near-

synonyms are combined in pairs know as “doublets” Such words can be nouns, verbs,

adjectives or even prepositions. For example: “Made and entered”, “by and between”.

1.1.3. Legal Arabic:

Legal Arabic is the Arabic used only in legal contexts; it differs from general Arabic,

as it includes distinguishing features which gives it a tinge of formality. As Legal English,

Legal Arabic language has also some distinguishing features, such as, the use of long and
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complex sentences, which are mainly used to give enough information, and so be more

detailed about legal writings, in fact, linking conjunctions play an important role in such

sentences. Moreover legal Arabic is full of terms that are associated with Islamic religion, for

example terms such as:كفالة, ,عرف ,خلع are purely Arabic and cannot be found in other

languages, generally such terms would be a source of many hindrances for translators.

Legal Arabic tends also to be more lexically cohesive than English legal language, this

cohesion is often in the form of repetition of the same lexical item, we illustrate this with the

following example: ھدا العقد ویلتزم الطرفان بنصوصھ یلتزم الطرفان على

“The two parties sign this contract and the two parties abide by its wordings.”

Furthermore, since written Arabic is often more explicit than English, less information should

be recovered from the context.

1.2. Legal Translation

Legal translation is a special type of translation involving cross linguistic

communication in the legal context. Bold claims have been made about legal translation. It

has been described as a category in its own right and as “the ultimate linguistic challenge,

combining the inventiveness of literary translation with the terminological precision of

technical translation” (Gémar 1995: 9).The list of legal translation is endless and we have
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also to keep in mind that other documents become "legal" when they pass into the civil and

criminal justice systems.

Many authors claim that the special status of legal translation derives from the nature

of legal discourse that gives rise to legal effects. Sarcevic (1997) splits up legal documents

into prescriptive and descriptive texts, plus hybrid texts which contain both functions (e.g.

judicial decisions, appeals, petitions…etc).

In monolingual legal drafting, the concept of fidelity was reflected in the insistence of

meticulous wording. Accordingly, translators were instructed to be more faithful to the

original text, a tendency which lasted until the twentieth century when the rise in national

language consciousness in bi- or multilingual countries such as Switzerland, Belgium and

Canada resulted in greater respect for the “genius” of the target language,(Sarcevic1997).

Kasirer (2000) thinks that the letter versus spirit debate is unhelpful, since both options

relegate the translator to the role of a passive mediator. Specialists in legal translation now

define fidelity as achieving an equivalent impact on the target reader, which may justify

substantial changes in the original text to respect the stylistic conventions of the target legal

culture.
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1.3. Sources of Legal Arabic and Legal English

It is worth noting that Legal translation is often more difficult than other types of

technical translation because of the system-bound nature of legal terminology. Unlike

scientific or other technical terminology, each country has its own legal terminology, based on

its legal system.LegalEnglish is related to Common

Lawmthatyisthe ancient law of England based upon societal customs and recognized and enfo

rced by the

Judgments and decrees of the courtscommonlawis“the law developed by the common law

as being common to all the Crown's subjects”.(Www. Dictionary.Cambridge.Org), as many

termsdo not have direct equivalent in either Islamic or Arab Civil Law. Legal Arabic, on the

other hand, involves aspects of the Islamic Law and Civil Law.

The main conclusion is that legal lexicon differs to a great extent from ordinary one.

No doubt that such vocabulary does not render legal language clearer, but unfortunately, it

makes it hard to understand without a considerable familiarity with the legal sphere.

Therefore legal translation is regarded as one the most difficult kind of translations as it
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requires highcompetency in vocabulary of the source and target languages in addition to the

knowledgekofkthekculturalkbackgroundskofkthesellanguages.
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A Model of Partnership Memorandum of Association:

…………..Born on………………………… Living in ……….. …… …..

…………..Born on…………………………Living in ………………….

ded and agreed to form Partnership asked the notary signing hereunder to

orandum of association that is mentioned as follow:

First Chapter

SHIP’S FORM – PARTNERSHIP’S OBJECT - PARTNERSHIP’S

REGISTERED OFFICE

NERSHIP’S FORM: Under this contract by and between the two parties

partners who may join this contract, it has beenagreed the establishment of

hall comply to the laws and regulations in effect, especially the article 551

5-59 dated on September twenty sixth nineteen seventy six (26.09.1975)

mercial law and the memorandum of association.

NERSHIP’SOBJECT:The Partnership’s object shall be………….

Chapter2: Translation of the Corpus
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Article 3: PARTNERSHIP’S NAME: This Partnership’s name “Partnership………..”

The name shall be written clearly with complete and notable letters in all Partnership’s acts,

Partnership’s factures, Partnership’sschedules,Partnership’sdocuments and Partnership’s

deals.

Article 4: REGISTERED OFFICE:ThePartnership’sregistered office is located at ………

The Partnership’s registered office may be relocated to another place under an extraordinary

general assembly‘s decision.

Article 5: PARTNERSHIP’S TERM: The term of the Partnership’s shall be ninety nine

(99) years, commencing from the date of the Partnership Record in the Commercial Register

and its acquiring of a moral personality as it was known in this subject. The partnership can

be dissolved before the date aforementioned if necessary, the same way as the partnership was

set up.

Second Chapter:

SUBMISSIONS –CAPITAL- SOCIAL SHARES – CAPITAL INCREASE OR

DECREASE
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Article 6: SUBMISSIONS

Mister………. has submitted the sum of ………….to the Partnership

Mister……….. has submitted the sum of ………….to the Partnership

The total submissions are estimated by thirty thousand dinars …….(300000)DZDdivided into

thirty 30 quotaswith an estimated value of one thousand dinars (1000) DZD

Article 7:PARTNERSHIPCAPITAL: The Partnership’s capital is defined by 30000 DZD,

divided into 30 quotas with a value of 1000 DZA for each quota shall be paid totally and

distributed to the partners according to their contribution hereunder:Mr’s quotas:

fifteen(15) social quotas

Mr’s quotas: fifteen(15) social quotas

The total number of the Partnership dividends constituting the Partnership’s capital is

(30)quotas. The payment of the capital is performed in cash with the legal currency in effect

by the notary signing hereunder, in accordance with laws in effect. The notary shall deposit

the capital in the office account opened at the Wilaya’s treasury. The capital may be

withdrawn when the necessary conditions are met; using treasury’s check delivered on behalf

of the Partnershipafter opening an account for the capital in a national bank.
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Article 8: CAPITAL INCREASE: The Partnership’s capital may be increased by a

unanimous agreement of all the partners once or more. Capital’s increase may be performed

by all legal means especially by setting up new shares, either such shares are common or

preferred consisting of monetary quotas or by adding some or of the profits thereof, or by any

other income of any kind, or by increasing nominal values of the shares existing when the

Partnership was set up.

Article 9: CAPITAL DECREASE: Partnership’s capital may be decreased bya decision of

the extraordinary general assembly of the partners withdrawing from the extraordinary

general assembly especially by the interpolation of the quotas value owned by the partners

withdrawing from the Partnership, or decreasing the nominal values of the shares constituting

the capital.

Chapter three

MANAGEMENT – ADVANCE PAYMENT– DEDUCTION.

Article 10: MANAGEMENT:ThePartnership shall be managed during its existence by one

manager or more, chosen either by and between the partners or by a third party, currently

Mr………………..is appointed to be the manager for an indefiniteterm, under the provisions
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of the article 553 of the order 75-59 that authorizes the management of the Partnership by all

the partners. Each partner shall act for and on behalf of the Partnership; otherwise such acts

are null and void. The partner shall not be liable for such acts.

When confronting others, the partners shall have full authority to represent the Partnership

and curry out all the operations that fall within the partners’ field including opening current

accounts on behalf of the partnership in any bank, credit institution or postal management

instruments. The partner may also deposit and withdraw any sum of money, sign or liquidate

creditor or debtor checks, pay any sum due of money, adjust every account, purchase primary

products that shall not be delayed, sign all the deals either executed immediately or after a

term, subscribe freely the commercial documents, Partnership endorsement, receive all its

sums, follow any judicial dispute, either as a plaintiff on behalf of the company or as a

defender and assign the right to represent the partnership in other procedure by rising hand

and recording or confiscation or any other hindrances, whether before or after the payment in

addition to treat any problem and sign any reconciliation, agreement, or covenant, either the

covenant concerns services or supplies and any rent of the Partnership’s properties or for the

Partnership’s benefit by others.



Document :02 Tr

22

Concerning credit operations and any purchase or sale or property exchange or trading post

owned by the Partnership orarrangement of official mortgages on the Partnership’s property

or ordinary mortgage on its trading post and incorporate in another company using a part or

all of the Partnership fund, the said may not be fulfilled without partners unanimity.

Article 11: ADVANCE PAYMENT: Each partner may deposit sums of money in the

company’s fund whenever the partner agrees about partners’ value, in the form of advance

payments either as new sums of money or by legacy for the company as part of his term’s

dividends or by legacy for the Partnership as part of the partner’s last term dividends. On the

other hand; no partner may withdraw any sum of money, for any reason, if such operation is

necessary when submitting such sums, the partner shall notify its desire to the other partners

at least three months before the operation. If there is no unanimousagreement, thesaid shall be

notified by a recorded letter with a receipt, in order to give the Partnership a sufficient period

to fix and balance its operations regularly, so the Partnership may not be affected by such

withdrawal.

Article 12: DEDUCTION: Each partner may ask for the deduction of a particular sum due to

cover the expanses of the partner’s travels and transportation, in addition to the costs paid for
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the partnership’s affairs, after the submission of the documents including the partner’s

signature indicating the expenses that shall fall within the Partnership overheads.

Chapter four

SHARES ASSIGNEMENT- OWNERSHIP OF PARTNERSHIP FUNDS - DEATH

Article 13: SHARES ASSIGNMENT: The assignment of some or all the shares by and

between the partners may be performed freely. No partner may assign some or all of the

partner’s shares to a third party, unless there is an explicit agreement from the other partners,

otherwise the assignment is null and void, when facing the partners included in the constituent

agreement or in a subsequent supplementary agreement, the partner wanting to assign shall

notify the other partners of its intent during the legal accepted term in order to allow the

partners to regularize the partners financial situation to recuperate these shares or to express

their, refusal. The notification shall be on an accessible letter including a receipt, if the legal

deadline of the report expires and no partner asked for the shares to be assigned or the

partners expressed unwillingness in a legal document, thereupon the partner may act freely.

Assignment of the shares shall be proven by an official document, article 561 of the

Commercial Law.
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Article 14: OWNERSHIP OF PARTNERSHIP FUNDS: The Partnership is the sole owner

of the Partnership’s funds, thereupon personal creditors of a partner do not have the right to

seize Partnership’s funds, shut down the Partnership, make a judicial inventory of the

Partnership’s funds, or perform any act that may hinder the Partnership’s management, whilst

the personal creditors may submit reservations to the other partners against the debtor partner.

The partners may also be acquainted with the last inventory documents and the commercial

accounts set by the Partnership to keep the partners debts.

Article 15: DEATH:Contrary to the first paragraph of the provisions taken from the article

562 of the decision 75-53 aforementioned, the partnership shall not be dissolved because of

the death of a partner, but the partnership shall remain under the management of the other

partners, the heirs or the representatives of the dead partner. In case of seizure on a partner,

bankruptcy, forbidding the partner from commercial activities or losing his civil and national

rights, the company hereby shall be dissolved. (Article 56636 of the order number 75 – 59)
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Fifth Chapter

ACCOUNTS- FISCAL YEAR- INVENTORY – BENEFITS –ACQUAINTANCE

Article 16: ACCOUNTS BOOKS: AllthePartnership’s operations shall be recorded on

books of accounts and on special registers that shall keep the terms and conditions legally

defined, according to the texts and commercial conventions.

These books and registers shall be kept by the company’s general management or by a

certified accounts’ expert chosen by the administration for such aim and working under the

liability of the partnership. Each partner has the right to control the fund, registers and

booksof accounts when necessary.

Article 17: FISCAL YEAR:ThePartnership’s fiscal year shall commence on 1st January and

shall terminate on 31st December of each year. Exceptionally, the first fiscal year of the

current partnership shall commence on the date of the partnership’s setting up hereby and

shall terminate on 31st December of the current year, upon the representatives agreement.

Article 18: INVENTORY: The manager shall control the partnership’s accounts to manage

regularly. Under the memorandum of association in effect, the manager shall record all the

operations, set an annual inventory to the Partnership’s assets and liabilities. The manager
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shall also prepare a budget containing such inventory in order to count the profits and losses.

The inventory shall be recorded on a special register signed by the managing partners.

The estimation made by the managers or the expert shall be set under the liability ofsuch

managers in charge of the fiscal year operations, the inventory, the general exploitation

counting, losses and profits counting , and the general budget ,shall be submitted to the

partners to be approved.

Article 19: PROFITS: The net annual production after the discount of the overheads and all

the partnership’s charges represents the annual profits. The profits shall be distributed to the

partners according to the partners’ shares in the Partnership, whether such shares are original

or added, the same partners bear the losses if there are any with the same percentage. The

profits gained every fiscal year shall be used essentially to cover the overheads andthe losses

if there are any, in order to preserve the partnership’s assets to maintain the partnership’s

continuity regularly.

The net dividends of each partner may be withdrawn freely by the concerned partner; the

partner may also preempt such dividends, to be added dividends or common advance

payments as mentioned above.



Document :02 Tr

27

Article 20: ACQUIAINTANCE:Under the provisions of the article 558 of the order 75-59

containing the Commercial Law, each partner has the right to be acquainted with thetrade

registers, accounts, contracts and bills, twice a year and in the Partnership’s registered office .

Generally, the acquaintance shall be with all the documents available in the partnership. The

partner has also the right to claim counterparts.

Chapter Six

CHANGING THE FORM – EXTENTION –LIQUIDATION- DISPUTES.

Article 21: CHANGING THE FORM:Byunanimous agreement by and between the

partners, the type of the partnership may be changed, whenever the partners want and without

creating a new legal person. The memorandum of association may also be amended.

Article 22: EXTENSION:The management staff shall organize an assembly including all the

partners, at least one year before the legal termination of the partnership, in order to decide

whether the partnership will still exist or not.

If the management staff did not organize this assembly, each partner may warn this staff to

organize the assembly by a recorded letter.
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If the warning was vain, the partner may ask for the president of the court of the company’s

jurisdiction or call for the administration to make a decision on this object.

Article 23: LIQUIDATION: If the partners hereby decide in accordance with the conditions

legally defined, to not extend the existence of the company or in case of the premature or

optional dissolution, the procedures of liquidation commence from the day when the legal

existence of the company terminates, the liquidation herein may be performed either by and

between two partners or by and between the most capable partner whether he is director or not

or an account expert, and this by general agreement of the partners.

The liquidator or liquidators have full powers in such field, especially the power of

purchasing thePartnership’s assets either by a mutual consent or by a public auction of all the

rights, shares and the movable or immovable funds, either retailing or wholesale, the

liquidator or liquidators have also full power to agree or to reconcile or grant any assignment

or rise the hand with or without money.

The liquidators have also the power to enter in any privacy lawsuit before the profits

distribution, provided that the net balance shall be distributed if any after the subtraction of
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the entire overheads including the wages of the liquidators on the partners, in accordance with

partners contributions’ percentage in the partnership capital, as mentioned above.

Article 24: DISPUTES: All the disputes related to the Partnership’s business whether by and

between the partners during the existence of the Partnership or by and between the partners

and the administration, or by and between the Partnership and a third party or during the

liquidation terms shall be subject to of the jurisdiction of the company’s

registeredofficethereuponall the partners shall choose a representative within the jurisdiction

of the Partnership .All the notifications and requisitions shall be sent to the said addresses.

Final Operations

DOMICILE – PROMULGATION – EXPENSES

Article 25: DOMICILE: In order to implement the contract and the contract’s legal

consequences, each party shall choose a domicile aforementioned, as a usual domicile where

the partner may be consulted if needed.

Article 26: PROMULGATION: Everyone owning a counterpart of the memorandum of

association has the power to perform the deposit and the promulgation required by law.
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Article 27: EXPENSES: The entire overheads, duties and notarizationtaxeshereof shall be

borne by the partnership and included in the establishmentexpenses.

Registration:

The registration fees shall be performed by separated stamp duties ceiled on margins, under

the articles 59 and 206 from the order 105/76 dated on December 09,1979, includingthe

registration law and the article 124 of the law number 13 dated on December 18,1983,

containing the fiscal law of nineteen eighty four (1984).
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People’s Democratic Republic of Algeria

Ministry of Justice

Memorandum of Association of One-Person Limited Liability Company

Before Mister…the notary signing hereunder, in the office situated at…attended:

Mister…Born on…Wilaya of Tiziouzou, in accordance with the certificate of birth

number…, living at…, holding a driving license (second copy) number…delivered

byWilaya of Tiziouzou, on… of Algerian nationality… asked the notary signing hereunder to

draft the Memorandum of Association of One-Person Limited Liability Company as follow:

First Chapter

FORM – OBJECT – NAME - TERM

Article1: FORM: ACompany of One-Person Limited Liability is set up hereby.

The Company shall subject to: The ordernumber 75/97 dated on September 26, 1975 amended

by Legislative Decree number 93-08 dated on April 2, 1993 - order number 27/96 dated on

12/09/1996 including the Commercial Law

-Memorandums of Association.
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-All texts with a legislative and regulatory nature in effect.

Article2: OBJECT:The company’s object is: …

Article3: COMPANY’S NAME: The Company’s Name shall be: A Company of One-

person Limited liability.

The Company’s Name shall be preceded or followed by the expression ( Company of One-

person limited liability) shall be written clearly and in complete letters with a statement of

Company capital in all contracts, bills and memos. Generally, in all documents issued by the

Company.

Article4:REGISTEREDOFFICE: The registered office of the company is located at...and

may be relocated to any other place in the same city, by a decision of the manager, and to any

other place under the partner's decision.

Article5: TERM: The Term of the Company shall be 99 years, commencing from the date of

the Company’s record in the Commercial Register, except in cases of pre-dissolution or

extension herein.
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Second Chapter

SUBMISSIONS- CAPITAL –CAPITAL INCREASE and

DECREASE

Article6:SUBMISSIONS: Mister… submitted an amount of…representing fifth (1/5) of the

Company’s founding Capital.

The amount aforementioned was indeed deposited this day at the Notary Office Treasury as

mentioned in accounting registers. The said shall not be withdrawn, only after the fulfilling all

the legal procedures .If any share is in kind, the said shall be designated mentioning its value

in accordance with the article 568 of the Commercial Law.

Article7: COMPANY’S CAPITAL: The Company’ Capital is one hundred thousand

Algerian dinars (100000 DZD) divided into one hundred shares (100) with an equal nominal

value that is worth onethousand Algerian dinars (1000DZD) numerated from 01 to 100 paid

fully.

Article8: CAPITAL INCREASE: The Company’s Capital may be increased by a decision

of the sole Partner once or more, by all means and legal means especially by:
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1) Setting up new shares (share in kind or in cash).The said shall be distributed as

submissions,

2) Increasing the nominal value of the existing shares

3) Integrating the savings resulting from the profits undistributed.

CAPITAL DECREASE:The Capital may be decreased by reducing the number of shares.

The shares shall not be less than one thousand Algerian dinars (100,000 DZA) or the nominal

values shall not be less than one thousand dinars (1000 DZD). If the Capital reduction is

necessary to be less, the said shall be followed within a one year to be paid back to the

amount mentioned above, if the Company has not be converted during the same period into a

Company of another kind in accordance with Article 566 of the Commercial Law.

Article9: PARTNER’S RIGHTS: Natural person may not be a sole partner except in a One-

person Limited Liability Company. A Limited Liability Company may not have a Sole

partner as One-person Limited Liability Company. In case of breaching the last paragraph’s

provisions, each and every concerned partner shall claim for the dissolution of the Companies

established illegally. The said results from all the company's shares in one hand, the

dissolution may not be claimed before one year of the shares collection. When Sole Trader
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gathers all the shares in a company where there is more than one Partner, in all cases, the

Court may grant an extended term of six months to settle the situation, whilst a dissolution

sentence may not be pronounced, if the settlement has been done when considering the object.

Chapter three

COMPANY’S MANAGEMENT-MANAGER’S NAMING

Article10:COMPANY’MANAGEMENT: The Company shall be managed by a manager or

managers as Sole Partner or Silent Partner, appointed by a decision of the managing manager

or managers if many. Shall be as follow: the One-person Limited Liability Company named

(… import export) followed by the signature of the manager or managers. The sole manager

or managers may not use their signature to issues that do not fall within the company objects.

If the said do such actions, all obligations shall be null and void NOWTHEREFORE, the

manager or managers have absolute power to act on behalf of the Company, to perform all the

operations related to the company’s object with all the legitimate means so do the private

attorney in together not separately. The said managers and private attorney have full power to
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appoint the company’s workers if many, to suspend the said workers from work or lay the

workers off , to estimate their bonuses, to pay an amount of money, to subscribe each and

every commercial document, check , bill of exchange, bond of any kind and to transfer a

deal with the said or pay, to buy and to sell goods and chattels, to sign all contracts ; treaties

and deals in cash or deferred , concerning company’s affairs. The manager may also deposit

company’s fund or bonds in any bank in the public treasury, withdraw the company’s

money, make the decision of any debt, transfer and debt back, assign the Company’s right ,

mortgages , lawsuits of termination and other rights in kind of different types and agree on

lifting restrictions, and other common hindrances. The said shall be carried out by proving or

without faithfulness, delivering letters and parcels received on behalf of the company from

each and every postal office , travel agency, transport company; or rail service and receive

each and every receipt , or telegraph receipt , carry out all customs operations, on behalf

ofthecompany in all bankruptcy operations, judicial settlement, signing any reconciliation or

union contract and do for the company in any debt distribution system or settlement,

consenting all settlement and receive the amount of each dividend or debt distribution,

following all lawsuits, signing any comprehensive insurance and settlement of losses and

damages.
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The partners shall give attention to the company’s affairs, and shall not act for the

partnersprivate affairs. Concerning the company’s obligations, the partners shall not make and

enter into any commitment in kind or solidarity. Under the rules of common system, the

partners are liable for violating legal texts, breaching the current Memorandum of Association

or are liable for the errors committed during the partners ‘management either against the

company or against others. The partners may not be insulated without legitimate reasons. The

partners may resign from the function whenever the partners want, provided that the unique

partner shall be inform the unique partner of the partners’ intention within six months at least.

In case of death of any manager, voluntary assignment, or disability by disease for more than

6 months, the remaining manager curries on the management of the company alone. If the

remaining manager dies, is insulated, resigned voluntary or affected by disability or disease

for more than three months. If the said manager may not carry out its functions, a manager or

more shall be appointed, as decided by the unique partner under the decision extraordinary

made as specific hereinafter the termination of the managers ‘function shall not result in the

company’s dissolution. The managers shall be rewarded for the functions and shall be

compensated for liabilities in the management and have the right to a fixed wage decision, the
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amount and the way hall of paying the said wage shall be indicator. The unique partner may

also pay the delegation and transition expenses.

Article10bis: Under the article 715 bis, paragraph fourteen (14), five (5), and seventy five bis

(75) of the decree number 08/93 dated on April 24th ,1993, and the complementary Financial

Law of two thousand and five (2005), issued under the order number 05/05 dated on July 25th

,2005, especially the article 12,Mr … is appointed custodian accounts keeper, in the registered

office:…accredited and recorded on custodian accounts keepers under the number 07/2069 as

the company’s custodian accounts keeper for three (3) years commencing from the financial

year two thousands and fourteen (2014) until the financial year two thousands and sixteen

(2016), as stated in the certificate issued by the custodian accounts keepers on October

16th,2014.

Article11: DECISION NATURE: The sole partner decisions herein are either considered as

ordinary or extraordinary

Article12: ORDINARY DECISION Ordinary decisions shall be linked to approval,

amendment or accounts refusal and making all the decisions related to profits distribution.
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The appointment and resignation of any manager. In general, making all the decisions that

may not affect the amendment of the Memorandums of Association.

Article 13: EXTRAORDONARY DECISIONS: The sole partner may make extraordinary

decisions concerning the amendment of the Memorandums of Association.

All the extraordinary decisions herein, shall be preceded by a report drafted by an accredit

expert over the company’s situation.

Article14: FINAL ACCOUNTS: The director shall write a management report, inventory,

carry out annual accounts. The sole partner shall hereby approve the accounts, after the

custodian accounts keepers’ report, within six months commencing from the termination of

the financial year.

The unique partner may not mandate its powers or record it decisions made instead of the

General Assembly and in a register. The decisions breaching the provisions of such article

may be cancelled by a claim of each and every concerned person that may interfere in the

management operation and shall appeal to the company’s inventory to meet rights.
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Article15: MANAGER NAMING:Mr. … is named a manager and the company’s partner

for an indefinite term, commencing from the day when Mr... accepted the mission assigned to

him

Article16: AMENDEMENT OF THE MEMORANDUM OF ASSOCIATION:

The sole partner may hereby amend the Memorandum of Association, especially concerning:1

– Renaming the company or indicating the company’s address.2 –Increasing or decreasing the

company’s capital

3- Transferring the current company into a company of another kind.

Article17: THE SOLE PARTNER’S RIGHT TO ACCESS

The Silent Unique partner may acquaint with all the operations of the company and the

account registers in the company’s registered office, either by himself or by a legal

mandatory.
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Article18: FINAL ACCOUNTS: The managers shall give every year and during the term

following the inventory termination, account statements of the precedent financial year to the

unique partner, as well as the suggestions concerning the dividends that shall be distributed if

necessary. The managers shall enclose the said statement with the decisions the mangers

wanted to show to the unique partner to be approved and accredited, after the report of the

custodian accounts keepers, within six months, commencing from the termination of the

financial year.

Chapter four-

FINANCIAL YEAR-INVENTORY-ALLOTMENT OF PROFITS-PAYEMENT OF

PROFITS

Article 19: FINANCIAL YEAR. The company’s financial year shall commence on 1st

January and shall terminate on 31st December of each year.

Exceptionally, the first financial year shall include herein the term between the date of the

commencing of all operations and the 31st December of the same year.
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Article20: INVENTORY:The Company’s operations shall be approved hereby with regular

account reports in accordance with the commercial regulations. Each and Every year, the

managers shall make an inventory of the company’s assets and liabilities, the said shall be

shown to the unique partner, to be consulted and recorded on a special notebook.

Article21:ALLOTMENTOFPROFITS: Profits are the rest of the annual output approved

by inventory after the subtraction of overhead expenses and social costs, with any

considerable needed consumption.

1-Five percent shall hereby deducted, to create legal reserve, the deduction is not obligatory

when the reserved money represents one tenth (1/10) of the company’s capital, the said

deduction restore the normal function, if the reserve is used, whatever the reason is.

2-Five percent shall be deducted for the management: The unique partner may herein decide

if needed to deduct all part of the profits, before the parts distributions, in order to constitute

exceptional reserve of money if necessary.

Article21: PAYMENT OF PROFITS. The Payment of profits shall be performed on the

dates defined by the managers every year.
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Chapter five

DISSOLUTION-LIQUIDATION-DISPUTES-DECLARATIONS-EXPENSES

Article22: DISSOLUTION: TheCompany hereby, shall not be dissolved before the

expiration of the legal term, as defined in the article five.

The manager shall have the decision of the sole partner in order to take an extraordinary

decision concerning the continuity of the company or its dissolution. In all cases, the decision

of the only unique partner shall be declared, in case of losing three quarters (3/4) of the

company’s capital. The unique partner shall decide whether to make decision of dissolving

the company or not. In all cases, the decision of the unique partner shall be declared publicly.

The unique partner shall be consulted to decide on the sort of the company. The unique

partner‘s decision shall be published in accordance with the article 589 of the Commercial

Law.

Article23:LIQUIDATION: When the company comes to an end or is dissolved prematurely

whatever the reason is, the managers shall the liquidate the company, if there are no

managers; the unique partner shall appoint one liquidator or more.
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The operation of liquidation shall be performed by the liquidator under the terms and

conditions defined in the article 765 of the Commercial Law. In case of liquidation, the

unique partner shall keep the same prerogatives in social life and may by an ordinary decision

terminate the function of the liquidator and appoint other liquidators.

The approval of the last financial and social year accounts, the liquidation accounts, and

giving quittance to the last manager.

Article24: EXPENSES:The Company shall bear all the expenses necessary for the contract

and its lawsuits that shall be included in overheads.

Thereof, The contract made and signed in the notary office of Maitre signing hereunder in

two thousand and sixteen.

On…(day)Hereinafter read and signed the contract content.

The notary
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Chapter 3: Challenges and Strategies of Translating Memorandums of Association

Legal texts translation is considered by many researchers as one of the most

challenging processes. The difficulties encountered are mainly due to the system-bound

nature of legal terminology. Therefore, our research aims to find possible solutions for such

recurrent hindrances. This chapter is divided into three sections: The first one will be devoted

to the presentation of the corpus(3.1); the second will be dedicated to the methodology of the

corpus analysis(3.2) ,whereas in the third section(3.3), we will talk about the major hindrances

faced during the translation of our corpus.

3.1. Presentation of the Corpus

Our research aims to define and solve some recurrent hindrances in legal translation.

Thus, the corpus upon which our research is based consists of two authentic Algerian

memorandums of associations written in Arabic.

“A memorandum of association is adocument that regulates

a company's external activities and must be drawn up on the formation of a registered

or incorporated company. As the charter it forms the company's constitution. Memorandum of

association gives the company's name, names of its members (shareholders) and number

http://www.businessdictionary.com/definition/document.html
http://www.businessdictionary.com/definition/company.html
http://www.businessdictionary.com/definition/activity.html
http://www.businessdictionary.com/definition/formation.html
http://www.businessdictionary.com/definition/incorporation.html
http://www.businessdictionary.com/definition/charter.html
http://www.businessdictionary.com/definition/form.html
http://www.businessdictionary.com/definition/memorandum-memo.html
http://www.businessdictionary.com/definition/names.html
http://www.businessdictionary.com/definition/member.html
http://www.businessdictionary.com/definition/shareholder.html
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of shares held by them, and location of its registered office. It also states the company's

objectives, amount of authorized share capital, whether liability of its members is limited by

shares or by guaranty, and what type of contracts the company is allowed to enter

into”.(Www. Dictionary .Cambridge.Org).

The two memorandums of associations are a One-person Limited Liability Company

that we referred to as “Document 02” and a Partnership Agreement which we referred to as

“Document 01”. We translated the corpus into English in accordance with some types of

authentic English and Arabic models which make them appropriate subjects for this empirical

study. We referred to our translations as “Document Tr 02” and “Document Tr 01”.

3.2. Methodology of Corpus Analysis

Our study is analytical and validated through empirical and observational results. The

representative data will be in the form of two memorandums of association written in Arabic.

These are a One-person Limited Liability Company and a Partnership agreement. It is worth

noting that we have translated the corpus according to some strategies and methods dealing

with the nature of legal translation process in order to make the legal translated text

understandable for the reader in the target language. Simultaneously, the translated text must

http://www.businessdictionary.com/definition/share.html
http://www.businessdictionary.com/definition/held.html
http://www.businessdictionary.com/definition/location.html
http://www.businessdictionary.com/definition/registered-office.html
http://www.businessdictionary.com/definition/state.html
http://www.businessdictionary.com/definition/objective.html
http://www.businessdictionary.com/definition/amount.html
http://www.businessdictionary.com/definition/authorized-share-capital.html
http://www.businessdictionary.com/definition/liability.html
http://www.businessdictionary.com/definition/limited.html
http://www.businessdictionary.com/definition/guaranty.html
http://www.businessdictionary.com/definition/contract.html
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reflect the original character and unique features of the legal system of the source language

country. These requirements push the translator to take great care of the constant connection

between the translated text and the source language specificities.

3.3. Theories Applicable on the Translation of Memorandums of Association

Memorandums of association are legal texts, thus, to translate them, it is necessary to

define the aims of legal translation in general and identify a theoretical basis to achieve them.

Therefore, theories that we have chosen to deal with are Nida‘s theory (1964) and Newmark’s

theory (1984), this choice is due mainly to the close relation between these theories and legal

translation.

3.3.1. Legal Translation and Nida’s Theory

Nida’s theory (1964) claims that there are two orientations in translation that he refers

to in terms of equivalence. He differentiates between two types of equivalence

formal and dynamic. According to Nida (1964:159): “Formal equivalence pays more

attention on the message itself, in both form and content. The main concern is that the

message in the target language should match as closely as possible the different element in

the source language, i.e. the message in the target culture is constantly compared with the



48

message in the source culture to determine standards of accuracy and correctness”. Nida also

calls this type of translation a “gloss translation” which is defined as attempting to reproduce

as literally and meaningfully as possible the form and content of the original (Idem).

The other type of equivalence is described by Nida (1964) as being dynamic, and is

defined as“something in which the concern is with matching the target-language message

with thesource-language message, but with the dynamic relationship, that the

relationshipbetween the receptor and the message should be the same as that which existed

between the original receptors and the message”, (Ibidem). Nida does not ascribe those types

of translation to any particular kind of texts instead they should be treated as general or

literary translations, however, concerning the requirements of legal translation, formal

equivalence is much more appropriate and its principles are, in fact, often applied in the

translation of such texts.

3.3.2. Legal Translation and Newmark’s Theory

Newmark (1984) has presented a similar approach to the differing types of translation. Healso

differentiates between two types of translation, which he calls communicative and semantic

translation. The key difference between the two is expressed in the following

definition:”Communicative translation attempts to produce on its readers an effect as close
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aspossible to that obtained on the readers of the original. Semantic translation attempts to

render as closely as the semantic and syntactic structures of on the readers of the second

language allow, the exact contextual meaning of the original” (Newmark 1984: 39).

Newmark ascribes these particular types of translation to different kinds of texts,

believing that legal texts, when translated only for informative purposes e.g. foreign laws,

wills, require semantic translation, whereas texts that are translated for the purpose of

functioning as a legal instrument e.g. contracts, patents, international agreements, require

communicative translation and must be treated as a special type, with all elements making

them concurrently valid in the target language community. According to Newmark (1984), in

legal translation:

“Every word has to be rendered, differences in terminology and function noted, and

asmuch attention paid to the content as to the intention and all possible interpretationsand

misinterpretations of the text […] – thus the semantic aspect; nevertheless thestandard

format, syntax, archaisms, as well as the formal register of the TL, must berespected in

dealing with documents that are to be concurrently valid in the TLcommunity […] – hence the

communicative aspect”.(Idem: 47).
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Bearing these instructions in mind, it is clear that the translation of legal texts such as

official and school documents is a more demanding type of translation. It is semantic in

principle, but very often it has communicative aspects, since the texts are simultaneously

informative, aimed at functioning in foreign communities, and must be fully understandable

by the target language reader.

3.4. Major difficulties of translating memorandums of association

During the translation process of our corpus, we have faced many hindrances .We have

divided these difficulties into three categories: difficulties due to equivalence, difficulties due

to the difference in language systems and difficulties due to the specific terminology of legal

translation.

3.4.1. Hindrances due to the Difference in Language Systems

Arabic and English are two different languages; they both belong to different

language families, Arabic being a Semitic language, while English belongs to the Indo-

European languages. Thus, translators from and into English face difficulties on different

linguistic levels, that are mainly terminological and syntactic i.e. modals and passive

structures’ incongruities, or textual i.e. lexical repetition and punctuation marks.
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3.4.1.1. The Use of Obligation Form

One of the characteristics of legal language is the use of obligation form.In formal

English legal language, "shall" is used frequently to assert a legal rule and obligation rather

than futurity express.

The following examples illustrate more the use of the modal shall during the

translation process of our corpus:

Example 1:

(Document: 01, p : xx)“ ”اكثراومدیرطرفمنحیاتھاطوالتسیروالشركةتدار.

“The Partnership shall be managed during its existence by one manager or

more…”.(Document:01Tr ,p 20)

In this example shall is used in English despite the absence of its equivalence in Arabic, in

other words shall in this situation is used, as we have already mentioned, to assert a legal rule.
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Example : 2

(Document:01,p xxii)"……رسمیبعقدالحصصإحالةإثباتیجب”

“Assignment of the shares shall be proven by an official document”.(document:01Tr,p23)

The second meaning that “shall”carries is obligation. Therefore, in the second example, shall

is the translation of the word .يجب Thus,”shall” does not bearits common function that is

expressing futurity.

3.4.1.2. Frequent Use of Redundancy

Legal language requires exactness and effectiveness. Therefore, it has tendency toward

lexical repetition, this can be a source of a series of difficulties to the translator dealing with

legal texts. The following example taken from our corpus illustrates more the challenges of

the recurrent use of redundancy.

Example:

خرق القانون  عن المخالفات للنصوص الشرعیة أو مسئولون حسب قواعد النظام العام الشركاء  “

بنیتھم تلك قبل ستة اشھر إدارتھم سواء الشریك الوحید ناءأث الأساسي الحالي أو الأخطاء التي یرتكبونھ

(Document:02,P:xxxiv)..…”المسیرعلى الأقل في حالة وفاة 
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“Under the rules of common system, the partners are liable for violating legal texts, breaching

the memorandum of association in effect or are liable for the errors committed during the

partners’ management either toward the company or toward others. The partners may not be

insulated without legitimate reasons. The partners may resign from their function whenever

they want to, but the unique partner shall be informed before at least six months, in case of

death of a manager…”.(document:02Tr,p37)

In this example we notice that the word partner, contrary to the original passage in

Arabic, is systematically repeated in the English translation. This kind of redundancy and

repetition is one of the features of legal English, is mainly used to be more explicit and to

avoid any ambiguity.

3.4.1.3. Archaic Use of Adverbs

Aspecial aspect of archaism is the persistence in legal English of compound adverbs based

on the simple deictic 'here', 'there', 'where' and so on. The use of archaic forms of language

such as archaic adverbs also belongs to the characteristics of English legal texts. “Here-,
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there- and where- words persist in modern legal usage largely as a consequence of legal

tradition rather than usefulness.

Example1:

الشركة باتفاق كافة الشركاء و تتم ھده الزیادة بكل الوسائل القانونیة و خاصة بإنشاء یمكن زیادة رأسمال “

أسھم جدیدة سواء كانت أسھم عادیة أو ممتازة تتمثل في حصص نقدیة أو بإضافة بعض أو كل الفوائد 

(Document:01,P:xix)…”إلیھ

“Capital’s increase may be performed by all legal means especially by setting up new shares,

either such shares are common or preferred consisting of monetary quotas or by adding some

or of the profits thereof...”.(Document:01Tr,p:20).

The archaic word “thereof” is used systematically in legal English, to mean “of that”

Example 2 :

Document:02,p)ةإنشاء مؤسسة ذات الشخص الوحید وذات المسؤولیة المحدود بھذا العقد تم :xxix)

“ACompany of One-Person Limited Liabilityis set uphereby…”.(document:02 Tr,p31).
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“Herby” is used in legal English to mean according to this contract or by this

contract , or according to the provisions of this contract , this archaic adverb is composed of

the deictic element “here” which refers to this contract and the preposition “by” .

Example3:

تتحملھا الشركة و تدرج في بھذا العقد و الحقوق و الرسوم التوثیقیة الخاصة إن التكالیف العامة “

:Document02)”مصاریف التكوین P 95)

“ The entire overheads, duties and notarizationtaxeshereof shall be borne by the partnership

and included in the establishmentexpenses”.(document:01Tr,p30).

“Herof” is used in legal English to mean “of this contract”, this archaic adverb is composed

of the deictic element “here” which refers to this contract and the preposition “of”.

These adverbs have a great role in legal translations as they curry an important

meaning for example the term hereby means by this contract by this means, as a result of

this,.so it is very important for the translator dealing with legal texts to pay attention to these

terms. The difficulties of such adverbs will mainly be found by people who do not deal with

legal terminology or legal texts.
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3.4.2. Hindrances due to Equivalence

The principle that a translation should have an equivalence relation with the source

language text is problematic.Difficulties of equivalence occur at various levels, ranging from

word to textual level. The equivalence problem in legal translation is mainly due to semantic,

socio-cultural, and grammatical differences between the source language and the target

language. Moreover the meaning(s) that a word refers to are culturally bound, and in most

cases the meaning(s) of a word can only be understood through its context.

Example 1:

:Document)تضا منةلشركالأساسيالقانون  01, P xvi)

Partnership’s memorandum of association(Document:01Tr,p17)

The Arabic term isusuallytranslatedالقانون الأساسي into English as

“statute”(Www.AlmaanyDictionary.Com), but in British legal system this term has another

meaning. Indeed,statuteis definedinCollins dictionary as “an enactment of a legislative body

expressed in a formal document such as an act of parliament”. (Www.Collins Dictionary

.Com).In fact, statute is an act of legislator that declares, proscribes or commands something;

specific law expressed in writing. Moreover, statutes set for general propositions of law that
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court apply for specific situation. Statuesforbid a certain act, direct a certain act, make a

declaration or set forth governmental mechanism to aid society. It signifies the evaluation of

bill from legislative proposal to law. The term statute cannot have the same meaning

ofلشركةالقانونالأساسي, this is why we have chosen to translate it as memorandum of

association which is defined in the same dictionary (Collins dictionary), as“the primary

constitutional document of a company. It must be drawn up when a company is

formed and signed by two or more founder members. It must state the company's name andre

gistered office, the purposes for which it was formed, the amount, if any, of its authorized capi

tal and, where appropriate,that it is a limited (or public limited) company”.(Www. Collins

Dictionary. Com)

Example 2 :

(Document 01,p :xix) یودع الموثق رأسمال لحساب المكتب المفتوح لدى خزینة الولایة

“Notary shall deposit the capital in the office account opened at the Wilaya’s

treasury...”(Document:01Tr,p:19).

The Arabic word Wilaya can be translated as county(AlmaanyOnline Dictionary © 2010-

2016) which is the equivalentin the British administrative division, but as being described in
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Cambridge dictionary (2016)County “is an area of Britain, Ireland, or the US that

has its own local government”. (Www. Dictionary.Cambridge.Org). We notice from this

definition the word county is closely related to Anglo-Saxon countries and cannot render the

real meaning of Wilaya, in other words it is a cultural – bound term that doesn’t have a

functional equivalent. Therefore we have chosen to keep it as a borrowing word from Arabic.

Example 3:

“(Document:01Tr, Pxvii).حدد المقر الاجتماعي للشركة

“Company’s registered office is located…………...”(Document:01Tr,p18).

This term is usually translated as head office(Www. Almaany Dictionary.

Com)©2010- 2016) even in legal translations, but with a deeper research in the British legal

system we found that the most adequate equivalent is “registered office” which is

“the official address that every British company must have, and that must be recorded on

the official list of the Registrar of Companies”. (Www.Collins Dictionary).

The translationis based on Nida’s theory (1964)which advocates dynamic

equivalence. According to him, Formal equivalence pays more attention to the message itself,

in both form and content, whereas dynamic equivalent concerns the relationship between the

http://dictionary.cambridge.org/dictionary/learner-english/area
http://dictionary.cambridge.org/dictionary/learner-english/its
http://dictionary.cambridge.org/dictionary/learner-english/local_1
http://dictionary.cambridge.org/dictionary/english/official
http://dictionary.cambridge.org/dictionary/english/address
http://dictionary.cambridge.org/dictionary/english/company
http://dictionary.cambridge.org/dictionary/english/record
http://dictionary.cambridge.org/dictionary/english/official
http://dictionary.cambridge.org/dictionary/english/list
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receptor and the message that should be the same as that which existed between the original

receptors and the message, using translation dynamic equivalence aims at complete

naturalness of expression, this is why we can consider the equivalents we used to render the

meaning as dynamic.

3.4.3. Hindrances due to the specific terminology of legal language One of the

greatest difficulties usually encountered by translators is the unfamiliarity of legal text

terminology. The difficulties of Legal terminology can be divided into twocategories purely

technical terms and semi-technical or mixed terms.

3.4.3.1. Purely Technical Terms

These terms can be found exclusively in the legal sphere and have no application

outside it. The lexical units of this type are distinct from others. These terms are known as

legalisms and are usually listed in legal dictionaries. Here are some examples taken from the

memorandums of association:

Example1:

(Document01: P:xxxiii). باطلةجمیع الالتزامات  تكون
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“All obligations shall be null and void”.(Document:02Tr,p35).

One of the characteristics of legal English is the frequent use of doublet in which

synonyms or near- synonyms are combined in pair “doublets” Such words can be either

nouns, verbs, adjectives. In the example mentioned above the termباطلة is translated as null

andvoid(Www. Almaany Dictionary. Com) this doublet means “anything that cannot be

enforced legally”(Www.Collins Dictionary .Com)

Example 2:

عن لشخص أجنبي  لا یستطیع أي شریك أن یتنازل تحت أي عنوان كانعن بعض أو كل حصصھ“

:Document01)”.الشركة P:xxii)

“No partner may assign some or all of his shares under any condition to a third

party”.(Document:01Tr,p23).

The term “third party” is a legal term that means “someone other than the principals who are

involved in a transaction or a contract”. (Www.CollinsDiconary.com ).

To translate such terms translators dealing with legal texts should have a solid

knowledge of legal terminology.

http://www.collinsdiconary.com/
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Example 3:

المدیرون عن عملیات  ھؤلاءمسؤولیةیعرض التقدیر الذي یضعھ المدیرون أو الخبیر المختص تحت  “

(Document:01P:xxix)السنة المالیة

“The estimation made by the directors or the expert put under the liabilityof these directors of

the financial year operations”.(Document:01Tr,p26).

Regardless the context, the Arabic term isمسؤولیة usually translated into English as

responsibility,(Www. AlmaanyDictionary. Com).However, in legal English this term has its

equivalent used in legal texts that is “liability”which means“The state of being legally obliged

and responsible”(Www. Collins Dictionary .Com).

The method of translating technical terms was similar to all cases: consulting

dictionaries, glossaries and terms banks to find suggested terms and synonyms.

3.4.3.2 .Semi-Technical or Mixed Terms

This second group consists of words and phrases from the common stock that have

acquired additional meaning by a process of analogy in the specialized context of legal

activity. These terms are therefore polysemic. They are much more numerous and are

constantly growing in number as the law changes to meet the continuously changing needs of
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the society. Moreover, they are semantically more complex, presenting the translator with a

wider range of choices. Translators dealing with words of this kind, face the familiar dilemma

raise by connotation, ambiguity, partial synonym and the fact that the precise nuance is often

context-dependent. These are some examples of this category:

Example1:

(Document 02:P:xxix)“ الشركة بتسعة وتسعین سنةمدةحددت

“The term of the company shall be 99 years”(Document:02Tr,p32).

The Arabic word مدة can be translated as duration, period or term, (Www.Almaany

Dictionary .Com) and this according to the context in which it is used, since duration is

“the amount of time that something lasts”, period is “a length of time” Whereas term is

“the fixed period of time”.( Www. Dictionary. Cambridge. Org) . Nevertheless, the word

term has another legal meaning which is “The period of time during which a contract is in

force” (Www. Collins Dictionary. Com).This is why the term مدة should be translated as

“term” in legal English.

http://dictionary.cambridge.org/dictionary/learner-english/amount
http://dictionary.cambridge.org/dictionary/learner-english/time_1
http://dictionary.cambridge.org/dictionary/learner-english/last_3
http://dictionary.cambridge.org/dictionary/learner-english/fixed
http://dictionary.cambridge.org/dictionary/learner-english/period
http://dictionary.cambridge.org/dictionary/learner-english/time_1
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Example 2:

(Document 01: P:xxxiii)…الوضعیةمنح اجل أقصاه ستة اشھر لتسویة

“The Court may grant an extended term of six months to settlethe

situation”.(Document02:Tr,p35).

The term settle has several meanings such as : “to start living in a place where you are going

to live for a longtime” (1), to relax into a comfortable position (2), paying the money that

you owe(3)”.( Www. Dictionary. Cambridge. Org). In legal English, however, this term

means “to end or resolve ‘a dispute for example by making a decision or coming to an

agreement” (Www.Collins Dictionary. Com).

Example 3 :

(Document 01 : P: xxii)لحصصاإحالة

“Assignmentof the shares”. (Document:01 Tr,p23)

The Arabic term إحالة is translated into English as assignment,(Www.Almaany

Dictionary.com). Nevertheless ,in general English assignment has the meaning of a “task or

mission” (Www.Dictionary.Cambridge.Org).Whereas, in legal English assignment means “an

http://dictionary.cambridge.org/dictionary/learner-english/start_1
http://dictionary.cambridge.org/dictionary/learner-english/living_1
http://dictionary.cambridge.org/dictionary/learner-english/place_1
http://dictionary.cambridge.org/dictionary/learner-english/live_1
http://dictionary.cambridge.org/dictionary/learner-english/long_1
http://dictionary.cambridge.org/dictionary/learner-english/time_1
http://dictionary.cambridge.org/dictionary/learner-english/relax
http://dictionary.cambridge.org/dictionary/learner-english/comfortable
http://dictionary.cambridge.org/dictionary/learner-english/position_1
http://dictionary.cambridge.org/dictionary/learner-english/pay_1
http://dictionary.cambridge.org/dictionary/learner-english/money
http://dictionary.cambridge.org/dictionary/learner-english/owe
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act of making a legal transfer of a right, property, or liability”.(Www. Collins Dictionary.

Com).

The translation of these technical terms is based on Newmark’s theory (1984) which

claims that, in legal translation, a translator should pay more attention to the content as well

as to the intention and all possible interpretations and misinterpretations of the text. Thus the

standard format, syntax, archaisms, as well as the formal register of the target language, must

be respected when dealing with documents that are to be valid in the target

languagecommunity. It is clear that the translation of legal textshas communicative aspects

since the texts are simultaneously informative, aimed at functioning in foreign communities,

and must be fully understandable by the target language reader.

This chapter is devoted to the difficulties found during the translation of our corpus

and the strategies to overcome these difficulties. The challenges we faced during the

translation process of our corpus are mainly due to the difference in language systems

between English and Arabic, equivalence and complex nature of legal terminology. To

overcome these hindrances we have adopted some methods and strategiessuch as borrowing

original terms, consulting bilingual dictionaries to find the most appropriate equivalents or

using functional equivalents when we encounter culture – bound terms.Nevertheless, some
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terms requiresemantic translations, as they function simultaneously in both languages

systems.

Conclusion

Legal language includes some very complex linguistic characteristics.Contrary to legal

Arabic that does not really differ from general Arabic, legal English itself is regarded as a

sublanguage. Some of its features are nothing more than time-worn habits that have long

outlived any useful communicative function. Other characteristics arguably serve some

function, such as signaling that an event is an important proceeding, or enhancing the

cohesiveness of lawyers as a group. More problematic are features that clearly enhance

communication within the profession but mystify outsiders. Here, we may need to weigh how

important it is for the ordinary public to understand the language at issue. In the final

analysis, legal language must be judged by how clearly and effectively it communicates the
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rights and obligations conferred by a constitution, the opinions expressed by a court, the

regulations embodied in a statute, or the promises exchanged in a contract. While ordinary

people may never understand every detail of such legal documents, our law should be stated

as clearly and plainly as it can be. Translation of Memorandums of Association can be

considered as a continuum that involves literal or formal translation at one end and free or

dynamic translation at the other.This is why we have adopted some methods and

strategiessuch as using borrowed terms, referring to up-to-date electronic dictionaries and

well-defined parallel corpora.to find the most appropriate equivalents or using functional

equivalents when we encounter culture – bound terms.Nevertheless, some terms

requiresemantic translations, as they function simultaneously in both languages. So literal

translation can be adequate in translating purely technical and common terms or words, since

such terms are not context dependent.

For students or translators wanting to deal with legal texts, they should have a large

knowledge in both languages systems, in addition to the legal and cultural background of both

languages.
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Future studies may be concerned with the analysis of communicative function within

other domains of arabic legal texts such as, constitutions, judicial opinions, or court

proceedings.
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APPENDIX A

English Glossary

A

Access إطلاع

Acquaintance إطـلاع

Acts تصرفات

Adjust تسویة

Advance payments تسبیقات

Amend عدل

Appeal لجئ

Appointe عین

Approval مصادقة

Approve ابرم

Article مـادة

Assets and liabilities خصوم وأصول

Assign تنازل

Attend حضر

B

Balance موازنة 

Bankruptcy إفلاس

Bill of exchange كمبیالة

Bond سند



ii

Breach إخلال

Budget میزانیة

By and between بین

C

Capital decrease خفض رأسمال

Capital’s increase زیادة رأسمال

Contrat عقد

Claim طلب

Commence تبدأ

Commercial Law تـجـاريقـانـون 

Commonshares أسھم عادیة

Comply تخضع

Confiscation مصادرة

Consult ةمخـاطب

Counterparts نسـخ

Creditor دائن

Curry out قیام

Customs operations لجمركیةعمالیات

D

Deadline أجل

Deal صفقة

Debt back تحویل دین



iii

Debtor مدین

Decree مرسوم

Deduction إقتطاع

Defender مدافع

Deposit ودع

Dissolve انحل

Domicile مـوطــن

E

Each and Every كل

Endorsement تظھیر

Establishment إنشـاء

Expanses نفقات

extension تمـدیـد

F

Faithfulness وفاء

Fiscal year مالیةسنة 

Funds أموال

G

General assembly عامــةجمعیة 

goods and chattels بضائع

H

heirs ورثة



iv

hinder یعیق

I

implement تنفیذ

In effect ساریة المفعول

interfere یتدخل

interpolation إستیغاء

J

judicial dispute منازعة قضائیة

judicialinventory جرد قضائي

L

Laws قوانین

lawsuits of termination دعاوي الفسخ

legacy for the company تركة للشركة

liable مسؤول

liability مسؤولیة

lifting restrictions رفع  قید

liquidate تطھیر

liquidation تصـفیـة

loss خسارة

M

management دارةا

manager مسیر



v

mandate تفویض

Memorandum of Association قانون أساسي 

memos مذكرات

mortgage رھن

N

name تسمیـة

nominal values إسمیةقیم 

notify إشعار

null and void باطل

O

object موضوع

obligations إلتزامات

operation عملیة

Order أمر

overheads عـامـةمصاریف 

P

parcel طرد

Partner شریك

partnersunanimity إجماع الـشـركاء

Partnershipشـركــة

plaintiff مدعي

pre-dissolution مسبقحل 



vi

Preferredshares ممتازةأسھم

private attorney تفویض خاص

profit ربح

promulgation نـشـر

property exchange عقارمبادلة 

prove إثبات

provisions أحكام

Q

quotas حـصة إجتماعـــیة

R

receipt وصل

reconciliation صلح

refusal رفض

registration fees تسجیلرسوم 

Registered office مقر الشركة

regularize ترتیب  

Regulations تنظیمات

S

seize حجز

settle تسویة

set up إنشـاء

shall یجب



vii

share حصة

shares assignment الحصص تنازل عن

sign توقیع

Silent Partner غیر شریك

Sole manager مسیروحید

sole owner وحدھا ھي المالكة

sole Partner وحیدشریك 

stampduty ابع دمغةط

Submissions تقدیمات

T

term مدة

term’sdividends محصلةأرباح 

terms and conditions شروط

third party الغیر

treaty معاھدة

two parties طرفین 

U

unanimous agreement إتفاق جماعي

Under بموجب

unwillingness عدم الرغبة

V

vain دون جدوى



viii

W

Wilaya’streasury خزینة الولایة

withdraw سحب

Arabicglossary

ا

Approve ابرم

unanimous agreement جماعي اتفاق

prove إثبات

Deadline أجل

partnersunanimity إجماع الـشـركاء

provisions أحكام

Breach إخلال

management دارةإ

term’sdividends محصلةأرباح 

interpolation إستیغاء

Commonshares أسھم عادیة

Preferredshares ممتازةأسھم

notify إشعار

Assets and liabilities خصوم وأصول

Access إطلاع

Acquaintance إطـلاع



ix

Bankruptcy إفلاس

Deduction اقتطاع

obligations التزامات

Order أمر

Funds أموال

Dissolve انحل

Establishment إنشـاء

set up إنشـاء

ب

null and void باطل

goods and chattels بضائع

Under بموجب

By and between بین

ت

Commence تبدأ

Debt back تحویل دین

Comply تخضع

regularize ترتیب  

for the company تركة للشركة

payments تسبیقات

name تسمیـة

Adjust تسویة



x

settle تسویة

Acts تصرفات

liquidation تصـفیـة

liquidate تطھیر

Endorsement تظھیر

mandate تفویض

private attorney تفویض خاص

Submissions تقدیمات

extension تمـدیـد

Assign تنازل

sharesassignment الحصص تنازل عن

Regulations تنظیمات

implement تنفیذ

sign توقیع

ج

judicialinventory جرد قضائي

General assembly عامــةجمعیة 

ح

seize حجز

share حصة

quotas اجتماعیةحـصة 

Attend حضر



xi

pre-dissolution مسبقحل 

خ

Wilaya’s treasury خزینة الولایة

loss خسارة

Capital decrease خفض رأسمال

د

Creditor دائن

lawsuits of termination دعاوي الفسخ

vain دون جدوى

د

profit ربح

registrationfees رسوم التسجیل

refusal رفض

lifting restrictions رفع  قید

mortgage رھن

ز

In effect ساریة المفعول

withdraw سحب

Fiscal year مالیةسنة 

Bond سند

Capital’sincrease زیادة رأسمال



xii

ش

Partnershipشـركــة

terms and conditions شروط

sole Partner وحیدشریك 

ص

Deal صفقة

reconciliation صلح

ط

stampduty ابع دمغةط

parcel طرد

two parties طرفین 

Claim طلب

ع

Amend عدل

unwillingness عدم الرغبة

Contrat عقد

operation عملیة

Customs operations جمركیةعملیات 

Appointe عین

غ

third party غیر



xiii

ق

Memorandum of Association ي قانون أساس 

Commercial Law تـجـاريقـانـون 

Laws قوانین

Curry out قیام

nominal values قیمإسمیة

ك

Bill of exchange كمبیالة

ل

Appeal لجئ

م

Article مـادة

property exchange مبادلة العقار

Consult ةمخـاطب

term مدة

plaintiff مدعي

Debtor مدین

Decree مرسوم

liable مسؤول

manager مسیر

Sole manager مسیر وحید

Silent Partner مسیر غیر شریك
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Confiscation مصادرة

Approval مصادقة

overheads عـامـةمصاریف 

Defender مدافع

treaty معاھدة

Registered office مقر الشركة

judicial dispute منازعة قضائیة

Balance موازنة 

object موضوع

Domicile مـوطــن

Budget میزانیة

ن

Counterparts نسـخ

Expanses نفقات

و

sole owner وحدھا ھي المالكة

Deposit ودع

heirs ورثة

Faithfulness وفاء

receipt وصل

ي

interfere یتدخل
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shall یجب

hinder یعیق
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APPENDIX B

Corpus

نمــوذج

قانون أساسي لشـركــة تـضــامــن 

حضــــر 

...................   السید

................. .المولود 

....................  الساكن 

..................  السید 

...................  المولود 

......................  الساكن 

حیث طلبوا من الموثق الممضي الذین حضروا بمجلس العقد و أنشؤوا فیما بینھم شركة تضـامن 

: أسفلھ إبرام العقد الأساسي لھا  و الذي حدد على الـنـحـو التـالـي

البـاب الأول

:مقــرالشكـل، الموضـوع، التسمیـة، ال

الشكـل:  1المـادة 

��������ϢϬϗΎѧΤΘϟ·�ϦѧϜϤϳ�Ϧϳάѧϟ΍�ΩΪѧΠϟ΍�˯Ύϛήѧθϟ΍�ϊѧϴϤΟ�ϭ�ϦϴϠΛΎѧϤϟ΍�Ϧϴϓήѧτϟ΍�ϦϴΑ�ΪϘόϟ΍�΍άϫ�ΐ ΟϮϤΑ�ϢΗ����ˬΪѧόΑ�ΎѧϤϴϓ

����ΓΩΎ˰ѧϤϟ΍�Δѧλ ΎΧ�ϭ�ϝϮѧόϔϤϟ΍�ΔϳέΎδϟ΍�ΕΎϤϴψϨΘϟ΍�ϭ�Ϧϴϧ΍ϮϘϠϟ�ϊ π ΨΗ�ϦϣΎπ Η�Δϛήη�˯Ύ˰θϧ·��������Ϧѧϣ�ΎѧϬϴϠϳ�Ύѧϣ�ϭ

��-75الأمر �������ϦϴόΒѧγ�ϭ�ΔΘѧγ�ϭ�Δ΋ΎϤόѧδΗ�ϭ�ϒѧϟ΃�ήΒϤΘΒѧγ�Ϧϳήθόϟ΍�ϭ�α ΩΎδϟ΍�ϲϓ�ΥέΆϤϟ΍�������������

.المتضمن القانون التجاري والقانون الأساسي
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الموضـوع:2المـادة 

***ل موضوع الشركة فيیتمث

:التسمیـة:  3المـادة 

****************" شـركــة التضــامـن "سمیت ھذه الشركة 

كما یجب أن تظھر ھذه التسمیة مكتوبة بوضوح و بأحــرف كامــلة و بـــارزة فــي جمیع تصرفات 

.بمعـاملاتھـا الشركة و فواتیرھـا و جـداول إرسالھـا و كذا كافـة الأوراق الخاصـة بھا و

:المقــر:  4المـادة 

: حـدد المقـر الإجتمـاعـي للشركـة 

.و یمــكن تحویلھ الى أي مكان آخر بموجب قرار من الجمعیة العامــة غیر العادیــــة

�ΓΩΎ˰ѧѧϤϟ΍����ΓΪ ѧ˰ѧ˰Ϥϟ΍����ΔϨѧѧγ�ϦϴόѧѧδΗ�ϭ�ΔόѧѧδΗ�Δϛήѧѧθϟ΍�ϩάѧѧϫ�ΓΪѧѧϣ�ΕΩΪѧѧΣ������ΎϫΪѧѧϴϗ�ΦϳέΎѧѧΗ�Ϧѧѧϣ�΍˯΍ΪѧѧΘΑ·�ˬ

ϛ·�ϭ�ϱέΎΠΘϟ΍�ϞΠδϟΎΑ�����ϞѧΒϗ�ΎѧϬϠΣ�ϦѧϜϤϳ�ΎѧϤϛ�ˬϥ́θϟ΍�΍άϫ�ϞΜϣ�ϲϓ�ΎϬϴϠϋ�ϑήόΘϤϟ΍�ΔϳέΎΒΘϋϹ΍�Δϴμ Ψθϟ΍�ΎϬΑΎδΘ

.ھذا التاریخ متى دعت الضرورة لذلك و بنفس الكیفیة التي أنشئت عـلیـھا

البـاب الثانـي

:التقدیمـات:  6زیادة و خفض رأس المالالمـادة  -الحصص الإجتماعیة  -رأس المال  -التقدیمات 

Ϊϴѧѧѧѧѧѧѧѧѧδϟ΍�ϡΪѧѧѧѧѧѧѧѧѧϗ����ϩέΪѧѧѧѧѧѧѧѧѧϗ�ΎѧѧѧѧѧѧѧѧѧϐϠΒϣ�ΔϛήѧѧѧѧѧѧѧѧѧθϠϟ��ϱήѧѧѧѧѧѧѧѧѧ΋΍ΰΟ�έΎѧѧѧѧѧѧѧѧѧϨϳΩ

).دج (………………………………أي

�Ϊϴѧѧѧѧѧѧѧѧδϟ΍�ϡΪѧѧѧѧѧѧѧѧϗ������ϩέΪѧѧѧѧѧѧѧѧϗ�ΎѧѧѧѧѧѧѧѧϐϠΒϣ�ΔϛήѧѧѧѧѧѧѧѧθϠϟ���ϱήѧѧѧѧѧѧѧѧ΋΍ΰΟ�έΎѧѧѧѧѧѧѧѧϨϳΩ  أي

).دج(  ………………………………………

��ϱ΃�ϱή ѧ˰˰˰˰˰˰΋΍ΰΟ�έΎϨϳΩ�ϒϟ΃�ϦϴΛϼΜΑ�έΪϘΗ�ΕΎϤϳΪϘΘϟ΍�ωϮϤΠϣ�����������ΝΩ�����ϦϴѧΛϼΛ�ϰѧϟ·�ΔϤѧδϘϣ�ˬ

).دج 1.000,00(حـصة إجتماعـــیة ذات قیمة إسمیة قدرھا ألف دینار جزائري ) 30(

:رأس المـال :7لمـادة ا



Document : 01

xviii

���������ϱέ�˰�˰ѧ΋΍ΰΟ�έΎ˰ѧϨϳΩ�ϒѧϟ΃�Ϧϴ˰ѧΛϼΛ�ϩέΪ ѧ˰ϗ�ώ˰ѧ˰ϠΒϤΑ�Δ˰ѧ˰ϛήθϟ΍�ϝΎ˰Ϥγ΃έ�ΩΪΣ�����������ΝΩ�����ϰѧϟ·�Ϣѧδϗ

�ϦϴΛϼΛ������ϱή΋΍ΰΟ�έΎϨϳΩ�ϒϟ΃�ΎϫέΪϗ�Δ˰ϴϤγ΍�Δ˰ϤϴϘΑ�Δ˰ϴϋΎϤΘΟ΍�Δμ Σ���������ΝΩ����ΕΩΪѧγ�ΓΪΣ΍ϭ�ϞϜϟ

:بنسب مساھمة كل منھم كما یلي قیمتھا كاملة ووزعت على الشركاء

.حصـة اجتماعیة) 15(خمسة عشر  : خصص للسیـد  -

.حصـة اجتماعیة) 15(خمسة عشر  : خصص للسیـد-ـ

.حصـة إجتماعیة) 30(جملة حصص الاشتراك المكونـة لرأسمال الـشركة ثلاثون 

��������������Ϧϴϧ΍ϮѧϘϠϟ�ΎѧϘΒσ�ϩΎѧϧΩ΃�ϲѧπ ϤϤϟ΍�ϖѧΛϮϤϟ΍�ϱΪѧϳ�ϦϴѧΑ�ΎѧϧϮϧΎϗ�Δѧϟϭ΍ΪΘϤϟ΍�ΔѧϠϤόϟΎΑ�΍ΪѧϘϧ�ϪѧϠϛ�ϝΎϤѧγ΃ήϟ΍�΍άϫ�ϊϓΩ

����ѧδΤϟ�ϪϋΩϮϴѧγ�ϱάѧϟ΍�ϭ�ϝϮѧόϔϤϟ΍�ΔϳέΎδϟ΍����������ϦϴѧΣ�ϪΒΤѧγ�ϦѧϜϤϳ�ΚѧϴΣ�ˬΔѧϳϻϮϟ΍�ΔѧϨϳΰΧ�ϯΪѧϟ�ΡϮѧΘϔϤϟ΍�ΐ ѧΘϜϤϟ΍�ΏΎ

��������������ϙϮѧϨΒϟ΍�ϯΪѧΣΈΑ�ΎѧϬϟ�ΏΎѧδΣ�΢Θѧϓ�ΪѧόΑ�Δϛήѧθϟ΍�ϢѧγΈΑ�έήѧΤϳ�ΔѧϨϳΰΨϟ΍�Ϛѧμ Α�ˬϚϟΪѧϟ�Δϳέϭήѧπ ϟ΍�ρϭήθϟ΍�ήϓϮΘΗ

.الوطنیـة

:زیادة رأس المـال:  8المـادة 

����ϢΘѧΗ�ϭ�ˬΕ΍ήѧϣ�ΓΪѧϋ�ϭ΃�ΓΪΣ΍ϭ�Γήϣ�˯Ύϛήθϟ΍�ΔϓΎϛ�ϕΎϔΗΈΑ�Δϛήθϟ΍�ϝΎϤγ΃έ�ΓΩΎϳί �ϦϜϤϳ����ϞѧϜΑ�ΓΩΎѧϳΰϟ΍�ϩάѧϫ

���ϲѧϓ�ϞѧΜϤΘΗ�Γί ΎΘϤϣ�ϭ΃�ΔϳΩΎϋ�ΎϤϬγ΃�ΖϧΎϛ�˯΍Ϯγ�ˬΓΪϳΪΟ�Ϣ˰Ϭγ΃�˯Ύ˰θϧΈΑ�Δλ ΎΧ�ϭ�ΔϴϧϮϧΎϘϟ΍�ΐ ϴϟΎγϷ΍�ϭ�Ϟ΋ΎγϮϟ΍

��������ϭ΃�ΖѧϧΎϛ�ωϮѧϧ�ϱ΃�Ϧѧϣ�ˬϯήѧΧ΃�Ε΍Ω΍ήѧϳ·�Δѧϳ΃�Δτѧγ΍ϮΑ�ϭ΃�ˬϪϴϟ·�Ϊ΋΍Ϯϔϟ΍�Ϟϛ�ϭ΃�ξ όΑ�ΔϓΎο ΈΑ�ϭ΃�ΔϳΪϘϧ�κ μ Σ

.ــركـةبرفع القیم الإسمیة للأسھم الموجودة وقـت إنـشـاء الـش

تخفیـض رأسمـال:  9المـادة 

����Ϧ˰ѧϴΒΤδϨϤϟ΍�˯ΎϛήѧθϠϟ�ΔѧϳΩΎόϟ΍�ήϴϏ�ΔϣΎόϟ΍�ΔϴόϤΠϟ΍�Ϧϣ�έήϘϤΑ�Δϛήθϟ΍�ϝΎϤγ΃έ�ξ ϔΧ�Ύπ ϳ΃�ϦϜϤϳ�ΎϤϛ

�����ϦϴΒΤѧδϨϤϟ΍�˯ΎϛήѧθϠϟ�κ ѧμ Τϟ΍�ώѧϠΒϣ�˯ΎϐϴΘγ·�ϖϳήσ�Ϧϋ�Δλ ΎΧ�ϭ�˯ΎϛήθϠϟ�ΔϳΩΎόϟ΍�ήϴϏ�ΔϣΎόϟ΍�ΔϴόϤΠϟ΍�Ϧϣ

.رأس المـالمنھا أو خفض القیم الإسمیة للأسھم المكـونـة ل

البـاب الثالـث

.الإقتطـاع -التسبیقـات  -الإدارة 

:الإدارة:  10المـادة 

����Ϧѧϣ�ϭ΃�ϢϬϨѧϴΑ�˯΍Ϯѧγ�˯Ύϛήθϟ΍�ϩέΎΘΨϳ�ήΜϛ΃�ϭ΃�ήϳΪϣ�ϑήσ�Ϧϣ�ΎϬΗΎϴΣ�ΓήΘϓ�ϝ΍Ϯσ�ήϴδΗ�ϭ�Δϛήθϟ΍�έ΍ΪΗ

.مسیرا للشركة لمدة غیر محدودة .....الغیر و في الوقت الراھن عین السید
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��-75من الأمر رقم  553و ذلك طبقا لأحكام المادة ����ϰϟϮѧΘϳ�ˬ˯Ύϛήѧθϟ΍�ϞϜϟ�Δϛήθϟ΍�Γέ΍Ω·�ΪϨδΗ�ϲΘϟ΍

�������������ήѧϴϏ�ϭ�Δ˰ѧϠσΎΑ�ρήѧθϟ΍�΍άѧϬϟ�ΔѧϔϟΎΨϤϟ΍�ϪΗΎϓήѧμ Η�ΖѧϧΎϛ�ϻ·�ϭ�ΎϬΤϟΎѧμ ϟ�ϭ�Δϛήѧθϟ΍�ϢѧγΈΑ�ϑήѧμ Θϟ΍�Ϛϳήѧη�Ϟϛ

.صیاساریة المفعول في الحق الشركة، و یتحمل مسؤولیة تصرفاتھ الخاصة عن ھذا النطاق شخ

��������ϞΧΪѧΗ�ϲѧΘϟ΍�ΕΎѧϴϠϤόϟ΍�ϞѧϜΑ�ϡΎѧϴϘϟ΍�ϭ�Δϛήѧθϟ΍�ϞѧϴΜϤΘϟ�ΕΎτϠδϟ΍�ϊ γϭ́Α�ήϴϐϟ΍�ΔϬΟ΍Ϯϣ�ϲϓ�˯Ύϛήθϟ΍�ϊΘϤΘϳ

��Γέ΍Ω·�ϭ΃�ν ήѧѧϗ�ΔѧѧδγΆϣ�ϭ΃�ϚѧѧϨΑ�ϱ΃�ϲѧѧϓ�ΎϬϤѧѧγΎΑ�ˬΔѧѧϳέΎΠϟ΍�ΕΎΑΎѧѧδΤϟ΍�΢Θѧѧϓ�ΎѧѧϬϴϓ�ΎѧѧϤΑ�ϢϬѧѧλ Ύμ ΘΧ΍�ϥ΍Ϊѧѧϴϣ�ϲѧѧϓ

������΍�ϙϮϜѧμ ϟ΍�ήѧϴϬτΗ�ϭ΃�ϊѧϴϗϮΗ�ϭ�ˬϥΎѧϛ�ώѧϠΒϣ�ϱ΃�ΐ Τѧγ�ϭ΃�ω΍Ϊϳ·�΍άϛϭ�ˬΔϳΪϳήΒϟ΍�ϙϮϜμ ϟ΍���ΔѧϨϳΪϤϟ΍�ϭ΃�ΔѧϨ΋΍Ϊϟ  و

�������������Ϧѧϣ�ΔϛήѧθϠϟ�Ύѧϣ�ϊѧϴΑ�ϭ�ˬΔѧϴϟϭϷ΍�Ω΍ϮѧϤϟ΍�˯΍ήѧη�ϝΎѧϤϋ΄Α�ϡΎѧϴϘϟ΍�ϭ�ΏΎѧδΣ�Ϟѧϛ�ΔϳϮѧδΗ�ϭ�ˬΔϘΤΘδϣ�ώϟΎΒϣ�Δϳ΃�ϊϓΩ

��ϲѧϓ�ΔϳήΤΑ�ΏΎΘΘϛϹ΍�ϭ�ϞΟ΃�ΪόΑ�ϭ΃�΍έϮϓ�ΓάϔϨϤϟ΍�΍˯΍Ϯγ�ΕΎϘϔμ ϟ΍�ϊϴϤΟ�ϡ΍ήΑ·�ϭ�ή ϴ˰Χ́ΘϠϟ�ΔϠΑΎϘϟ΍�ήϴϏ�ΕϻϮϘϨϣ

ΪδΗ�ϭ΃�ϲϘϠΗ�ϭ�ΎϫήϴϬψΗ�ϭ�ΔϳέΎΠΘϟ΍�ϕ΍έϭϷ΍���ΎϴϋΪѧϣ�ϪΘϔѧμ Α�΍˯΍Ϯγ�ˬΔϴ΋Ύπ ϗ�Δϋί ΎϨϣ�Δϳ΃�ΔόΑΎΘϣ�ϭ�ˬΎϬϐϟΎΒϣ�Ϊϳ

���������ϭ�Ϊѧϴϟ΍�ϊѧϓήΑ�ϖѧϠόΘϳ�ήѧΧ΁�˯΍ήѧΟ·�ϱ΃�ϲѧϓ�Δϛήѧθϟ΍�ϞѧϴΜϤΗ�ϖΣ�ϱ΃�Ϧϋ�ϝί ΎϨΘϟ΍�ϭ�ΎϬϨϋ�Ύόϓ΍Ϊϣ�ϭ΃�ˬΔϛήθϟ΍�ϢγΈΑ

����Δѧϳ΃�ϡ΍ήѧΑ·�ϭالتسجیل أو المصادرة أو أي قید كان، سواء قبل أو بعد الدفع و كذا القیام بمعالجة أي مشكل 

Ύμ ϣ���ϭ΃�Δϛήѧθϟ΍�ΕΎѧϜϠΘϤϤϟ�έΎΠϳ·�ϱ΃�ϊϣ�Ε΍ΪϳέϮΗ�ϭ΃�ΕΎϣΪΧ�ϪϋϮο Ϯϣ�ϥΎϛ�˯΍Ϯγ�ΪϬόΗ�ϭ΃�ˬΔϴϗΎϔΘϳ·�ϭ�ˬΔΤϟ

.لفائدتھـا من الغیر

���������ϚѧϠϣ�ϱέΎѧΠΗ�ϞѧΤϤϟ�ϭ΃�έΎѧϘόϟ�ΔѧϟΩΎΒϣ�ϭ΃�ϊѧϴΑ�ϭ΃�˯΍ήѧη�Ϟѧϛ�΍άϛ�ϭ�ˬν ΍ήΘϗϹ΍�ΕΎϴϠϤόϟ�ΔΒδϨϟΎΑ�Ϫϧ΃�ήϴϏ

عادیة على محلاتھا التجاریة، و كذا للشركة، و كل ترتیب لرھون رسمیة على عقارات الشركة أو لرھون 

.الدخول بجزء أو بكل أموال الشركة في شركة أخرى أو مؤسسة، لا یمكن تحقیقھا إلا بإجماع الـشـركاء

التسبیقـات:  11المـادة 

��˯΍Ϯѧγ�ΕΎϘϴΒδΗ�ϞϜη�ϲϓ�Δϛήθϟ΍�ϕϭΪϨμ Α�ώϟΎΒϣ�ωΩϮϳ�ϭ΃�˯Ύϛήθϟ΍�ΔϤϴϘΑ�ϖϓ΍ϭ�ϰΘϣ�Ϛϳήη�ϞϜϟ�ί ϮΠϳ

�ϭ΃�ΓΪϳΪΟ�ώϟΎΒϣ�ΖϧΎϛ����ϲѧϓ�ΔϛήѧθϠϟ�ϪѧϛήΘΑ�ϭ΃�ΓΪϤϟ΍�Ϧϋ�ΔϠμ ΤϤϟ΍�ΡΎΑέϷ΍�Ϧϣ�ϪΘμ Σ�έΎσ·�ϲϓ�ΔϛήθϠϟ�ΔϛήΘΑ

�������Ϧѧϣ�ώϟΎѧΒϣ�ΐ Τѧγ�Ϛϳήѧη�ϱ΃�ϊϴτΘѧδϳ�ϻ�ˬϞѧΑΎϘϤϟΎΑ�ϭ�ˬΔσέΎϔϟ΍�ΓΪϤϟ΍�Ϧϋ�ΔϠμ ΤϤϟ΍�ΡΎΑέϷ΍�Ϧϣ�ϪΘμ Σ�έΎσ·

������ϞѧΟ΃�ϲѧϓ�ϩάѧϫ�ϪѧΘΒϏήΑ�˯Ύϛήѧθϟ΍�ΔϤϴϘΑ�έΎόη·�ϪϴϠϋ�ΐ Πϳ�ˬϚϟΫ�ϢΘΤΗ�Ύϣ�΍Ϋ�ϭ�ϥΎϛ�ΐ Βγ�ϱϷ�ϭ�ˬΔϛήθϟ΍�ϝ΍Ϯϣ΃

��ϚѧϠΗ�ϢϳΪϘΗ�ϝΎΣ�ˬΔΣ΍ήλ �ρήθϟ΍�΍άϫ�ϑϼΧ�ϰϠϋ�ϕΎϔΗϹ΍�ϢΘϳ�Ϣϟ�Ύϣ�ΔϴϠϤόϟ΍�˯΍ήΟ·�ϞΒϗ�ϞϗϷ΍�ϰϠϋ�ήϬη΃�ΔΛϼΛ

��ΔѧѧϴϓΎϛ�ΓΪѧѧϣ�ΓήѧѧΘϔϟ΍�ϩάѧѧϫ�ϲѧѧϓ�ΔϛήѧѧθϠϟ�ϰϨѧѧδΘϳ�ϰѧѧΘΣ�ϡϼϴΘѧѧγ·�Ϟѧѧλ ϭ�ϊѧѧϣ�ΔϠΠѧѧδϣ�ΔϟΎѧѧγήΑ�έΎόѧѧηϹ΍�ϢΘѧѧϳ�ϭ�ώϟΎѧѧΒϤϟ΍

.لـسـحـبلملائمة و موازنة أعمالھا بصورة عادیة و منتظمة بحیث لا تتأثر بـھـذا ا

الإقـتـطـاع:  12المـادة 
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���������έΎϔѧγϷ΍�ϭ�ϞѧϘϨΘϟ΍�ΕΎѧϘϔϧ�ΔѧϴτϐΘϟ�ϖΤΘѧδϣ�Ϧϴѧόϣ�ώѧϠΒϣ�ωΎѧτΘϗΈΑ�ΔΒϟΎτϤϟ΍�ϲϓ�ϖΤϟ΍�Ϛϳήη�ϞϜϟ���΍άѧϛ�ϭ

�������������ΎѧϬϴϓ�ϦϴѧΒΗ�ϪѧόϴϗϮΗ�ϞѧϤΤΗ�ϖ΋ΎѧΛϭ�ˬήѧϴΧϷ΍�΍άѧϫ�ϢϳΪѧϘΗ�ΪѧόΑ�ˬΔϛήѧθϟ΍�ϥϭΆѧη�ΓΪѧ΋Ύϔϟ�ϑήμ Η�ϲΘϟ΍�ϞϴΜϤΘϟ΍�ΕΎϘϔϧ

.للـشـركةالنفقات التي تدرج ضمن المصاریف العـامـة 

البــاب الـرابـع

.الوفـاة -ملكیة أموال الشركة  -التنازل عن الحصص 

:التنازل عن الحصـص:  13المـادة 

����ϥ΃�Ϛϳήѧη�ϱ΃�ϊϴτΘѧδϳ�ϻ�ˬϢϬϨѧϴΑ�ΔϳήΣ�ϞϜΑ�˯Ύϛήθϟ΍�ϦϴΑ�ΎϤϴϓ�κ μ Τϟ΍�Ϟϛ�ϭ΃�ξ όΑ�Ϧϋ�ϝί ΎϨΘϟ΍�ϢΘϳ

�����Ϧѧѧϋ�ϲѧѧΒϨΟ΃�κ Ψѧѧθϟ�Ϫѧѧμ μ Σ�Ϟѧѧϛ�ϭ΃�ξ ѧѧόΑ�Ϧѧѧϋ�ϥΎѧѧϛ�ϥ΍ϮѧѧϨϋ�ϱ΃�ΖѧѧΤΗ�ϝί ΎѧѧϨΘϳ��ΔѧѧϘϓ΍ϮϤϟ΍�ΪѧѧόΑ�ϻ·�Δϛήѧѧθϟ΍

الصریحة لجمیع بقیة الشركاء و إلا كان ھذا التنازل للغیر صحیحا في مواجھة الشركاء المدرجین في عقد 

�����ΔѧϠϬϣ�ϝϼѧΧ�ϚѧϟΫ�ϲѧϓ�ϪΘΒϏέ�ϝί ΎϨΘϟ΍�Ϧϋ�ϡί Ύόϟ΍�Ϛϳήθϟ΍�ϢϬϟ�ώϠΒϳ�ϥ΃�ΐ Πϳ�ϖΣϻ�ϲϠϴϤϜΗ�ΪϘϋ�ϲϓ�ϭ΃�ϲδϴγ΄Η

.المادیة لرد ھذه الحصص أو یبدون رفضھممقبولة قانونا حتى یتمكنوا من ترتیب  أوضاعھم 

����������΍άѧϬϟ�ϲϧϮϧΎѧϘϟ΍�ϞѧΟϷ΍�ΕΎѧϓ�΍Ϋ·�ϭ�ϡϼΘѧγϹ΍�Ϟѧλ ϮΑ�ΔΑϮΤѧμ ϣ�ϝϮѧλ Ϯϟ΍�ΔϧϮϤѧπ ϣ�ΔϟΎγήΑ�ώϴϠΒΘϟ΍�ϢΘϳ�ϭ

��Δϴϋήѧη�ΔϘϴΛϮΑ�ΎϬϴϓ�ϢϬΘΒϏέ�ϡΪϋ�΍ϭήϬχ΃�ϭ΃�ϝί ΎϨΘϠϟ�ΔϓϭήόϤϟ΍�κ μ Τϟ΍�˯ΎϨΘϗϻ�Ϛϳήη�ϱ΃�ϡΪϘΘϳ�Ϣϟ�ϭ�ώϴϠΒΘϟ΍

.یكون وقتھا حر التصرف

.من الـقـانـون الـتـجـاري 561حالة الحصص بعقد رسمي، المادة و یجب إثبات إ

:ملكیة أموال الشركة:14المـادة 

���ϦϴϨ΋΍ΪѧѧѧϠϟ�β ϴѧѧѧϟ�ϪѧѧѧϧΈϓ�ϲϟΎѧѧѧΘϟΎΑ�ϭ�ˬΎѧѧѧϬϟ΍ϮϣϷ�ϥϮѧѧѧϜϤϟ΍�Ϊϴѧѧѧλ ήϟ΍�ωϮѧѧѧϤΠϤϟ�ΔѧѧѧϜϟΎϤϟ΍�ϲѧѧѧϫ�ΎϫΪѧѧѧΣϭ�Δϛήѧѧѧθϟ΍

�����������ϲ΋Ύѧѧπ ϗ�ΩήѧΟ�˯΍ήѧΟ·�ϭ΃�ϞѧϤόϟ΍�Ϧѧѧϋ�ΎѧϬϔϗϮΗ�ϭ΃�Δϛήѧθϟ΍�ϝ΍Ϯѧϣ΃�ϰѧѧϠϋ�΍ϭΰѧΠΤϳ�ϥ΃�˯Ύϛήѧθϟ΍�ΪѧΣϷ�Ϧϴϴѧμ Ψθϟ΍

������������ΪѧϘϳ�ϥ΃�Ϯѧϫ�ΩΪѧμ ϟ΍�΍άѧϫ�ϲѧϓ�ϪѧϠϤϋ�ϥϮόϴτΘѧδϳ�Ύѧϣ�Ϟѧϛ�ϭ�ˬΎϫήϴѧγ�ϖѧϴόϳ�ϥ΃�Ϫϧ́ѧη�Ϧϣ�ϞϤϋ�ϱ΃�ϭ΃�ΎϬϟ΍ϮϣϷ�΍Ϯϣ

��Ε΍Ϋ�ΕΎΑΎѧѧδΤϟ΍�ϭ�ΩήѧѧΠϟ΍�ϖ΋ΎѧѧΛϭ�ήѧѧΧ΁�ϰѧѧϠϋ�΍ϮѧѧόϠτϳ�ϥ΃�ΎѧѧϤϛ�ˬϦϳΪѧѧϤϟ΍�Ϛϳήѧѧθϟ΍�Ϊѧѧο �˯Ύϛήѧѧθϟ΍�ΔѧѧϴϘΒϟ�ϢϬΗΎѧѧψϔΤΗ

.الطابع التجاري الموضوعة من طرف الشركة حفاظا على دیونھـم

:الـوفـاة:15المـادة 
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��-75من الأمر  562خلافـا لأحكام الفقرة الأولى من المادة �ϛήθϟ΍�ϞΤϨΗ�ϻ�ˬϩήϛΫ�ϖΑΎδϟ΍��ΐ ΒѧδΑ�Δ

.وفاة أحد الشركاء فیھا بل تستمر القائمة فیما بین الشركاء الباقین و ورثة أو ممثلي الشریك المتوفي

������������ΔѧϳέΎΠΘϟ΍�ϪѧΘϨϬϣ�ΔѧγέΎϤϣ�Ϧѧϣ�ϪѧόϨϣ�ϭ΃�Ϫѧγϼϓ·�ϭ΃�ΓϭΎѧθϏ�ϭ΃�˯Ύϛήѧθϟ΍�ΪѧΣ΃�ϰѧϠϋ�ΰѧΠΤϟ΍�Ύϣ΃���ϩΪѧϘϓ�ϭ΃

���Δϛήѧθϟ΍�ϞѧΣ�ϰϟ·�ΎϤΘΣ�ϱΩΆϴϓ�ˬΔϴϨσϮϟ΍�ϪϗϮϘΤϟ�ϭ΃�ΔϴϧΪϤϟ΍�ϪΘϴϠϫϷ���ΓΩΎѧϤϟ΍

).59-75من الأمر رقم  5636

البـاب الـخـامـس

.الإطـلاع -الأربـاح  -الجـرد  -السنـة المالیـة  -الدفاتـر الحسابیـة 

:الدفـاتر الحـسابیـة:  16المـادة 

�������ρϭήѧθϟ΍�ϦϤѧο �ϚѧδϤΗ�Δѧλ ΎΧ�ΕϼΠѧγ�ϭ�ήΗΎѧϓΩ�ϲϓ�Δϛήθϟ΍�ΕΎϴϠϤϋ�ϊϴϤΟ�ϞϴΠδΗ���ϭ�ΎѧϧϮϧΎϗ�ΓΩΪѧΤϤϟ΍

.وفقا للنصوص و الأعـراف التجـاریة

���ΕΎΑΎѧδΣ�ήѧϴΒΧ�ϑήσ�Ϧϣ�ϭ΃�ΔϛήθϠϟ�ΔϣΎόϟ΍�Γέ΍ΩϹ΍�ϑήσ�Ϧϣ�Ύϴϣ΍ΰϟ·�ΕϼΠδϟ΍�ϭ�ήΗΎϓΪϟ΍�ϩάϫ�ϚδϤΗ

.معتمد تختاره الإدارة لھذا الغرض، لكن على عھدة الشركة و تحت مسؤولیتھا

.فاتر متى ظھر لھ ذلكو لكل شریك الحق في مراقبة الصندوق و السجلات و الد

:السنـة المـالیة:  17المـادة 

.تبدأ السنة المالیة للشركة من أول ینایر و تنتھي في الواحد و الثلاثین دیسمبر من كل سـنة

΍˯ΎϨΜΘγ·�ϭ������΍άѧϫ�ΐ ѧΟϮϤΑ�ΎѧϬϣΎϴϗ�ΦϳέΎѧΗ�Ϧϣ�΃ΪΘΒΗ�ΔϴϟΎΤϟ΍�ΔϛήθϠϟ�ϰϟϭϷ΍�ΔϴϟΎϤϟ΍�ΔϨδϟ΍�ϥΈϓ�ˬΓΪϋΎϘϟ΍�ϩάϬϟ

.العقد و تنتھي في الواحد و الثلاثین دیسمبر من السنة الجاریة بإتفاق الماثلین

:الجـرد:  18المـادة 

����ψΘϨϣ�ϭ�ΔѧϳΩΎϋ�ΓέϮѧμ Α�ήϴϴѧδΘϟ�Δϛήѧθϟ΍�ΕΎΑΎδΣ�ϰϠϋ�ΔϣΎόϟ΍�ΔΑΎϗήϟ΍�ˬήϳΪϤϟ΍�ϰϟϮΘϳ����Ϧϴϧ΍ϮѧϘϠϟ�ΎѧϘΒσ�ΔѧϤ

و  الساریة المفعول، و ھذا القانون الأساسي، و یلتزم بتسجیل كل العملیات و یضع جردا سنویا لأصول 

خصوم الشركة، كما یعد میزانیة یوجد فیھا ھذا الجرد حسابا للأرباح و الخسائر و ینقل الجرد على سجل  

.خاص یوقعھ الشركاء المدیرون
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ϳ�ϱάѧѧϟ΍�ήϳΪѧѧϘΘϟ΍�ν ήѧѧόϳ���Ϧѧѧϋ�ϥϭήϳΪѧѧϤϟ΍�˯ϻΆѧѧϫ�ΔϴϟϭΆѧѧδϣ�ΖѧѧΤΗ�κ ΘѧѧΨϤϟ΍�ήѧѧϴΒΨϟ΍�ϭ΃�ϥϭήϳΪѧѧϤϟ΍�Ϫόѧѧπ

�������Δѧϴϧ΍ΰϴϤϟ΍�ϭ�ΡΎѧΑέϷ΍�ϭ�ή΋ΎѧδΨϟ΍�ΏΎѧδΣ�ϭ�ϡΎѧόϟ΍�ϝϼϐΘѧγϻ΍�ΏΎδΣ�ϭ�ΩήΠϟ΍�˯΍ήΟ·�ϭ�ΔϴϟΎϤϟ΍�ΔϨδϟ΍�ΕΎϴϟΎϤϋ

.العامة على الشركاء للمصادقة عـلیھا

:الأربـاح:  19المـادة 

.العامة و جمیع أعباء الشركة یمثل الأرباح السنویـةإن الإنتاج السنوي الصافي بعد خصم النفقات 

�������ΔϴϠѧλ ΃�Ύѧμ μ Σ�ΖѧϧΎϛ�΍˯΍Ϯѧγ�ΔϛήѧθϠϟ�ΎϫϮϣΪѧϗ�ϲΘϟ΍�κ μ Τϟ΍�ΐ δϨΑ�˯ΎϛήθϠϟ�ΩϮόΗ�ΡΎΑέϷ΍�ϩάϫ�ϭ

.أو حصصا إضافیة، كما یتحمل نفس الشركاء الخسائر إن وجدت و بذات النسـب

�������ΔѧϣΎόϟ΍�ΕΎѧϘϔϨϟ΍�ΔѧϴτϐΘϟ�ϰѧϟϭϷ΍�ΔѧΟέΪϟΎΑ�ΪѧΟϮΗ�ΔϴϟΎϣ�ΔϨγ�Ϟϛ�ϲϓ�ΔϘϘΤϤϟ΍�ΡΎΑέϷ΍�ϥ·���ϥ·�ή΋ΎѧδΨϟ΍�ϭ

.و منتظمة وجدت حتى یمكن المحافظة على سائر مجوداتھا و إستمرارھا بصورة عـادیة 

إن حصة كل شریك في الأرباح الصافیة یمكن سحبھا بكل حریة من قبل الشریك المعني، كما یمكنھ 

.إستبقاؤھا لتكون على شكل حصص إضافیة أو تسبیقات عامة كما سبق بیـانـھ

:الإطـلاع: 20المـادة 

��-75من الأمر  558وفقا لأحكام المادة �������ήϳΪѧϣ�ήѧϴϏ�Ϛϳήѧη�ϞѧϜϟ�ϖѧΤϳ�ˬϱέΎΠΘϟ΍�ϥϮϧΎϘϟ΍�ϦϤπ ΘϤϟ΍

����ѧѧϘόϟ΍�ϭ�ΕΎΑΎѧѧδΤϟ΍�ϭ�ΓέΎѧѧΠΘϟ΍�ΕϼΠѧѧγ�ϰѧѧϠϋ�Δϛήѧѧθϟ΍�ΰѧѧϛήϣ�ϲѧѧϓ�ϭ�ΔϨѧѧδϟ΍�ϲѧѧϓ�ϦϴΗήѧѧϣ�ϪѧѧδϔϨΑ�ϊѧѧϠτϳ�ϥ·�ΩϮ  و

.الفواتیر

����ΔѧΒϟΎτϤϟ΍�ϲѧϓ�ϖѧΤϟ΍�Ϫϟ�ΎϤϛ�ˬΎϬϨϣ�ΔϤϠδϤϟ΍�ϭ΃�ΔϛήθϟΎΑ�ΓΩϮΟϮϤϟ΍�ϖ΋ΎΛϮϟ΍�Ϟϛ�ϰϠϋ�ωϼσϹ΍�ˬϡΎϋ�ϪΟϮΑ

.بـأخـذ النسـخ

البــاب السـادس

.تغییر الشكل ـ التمدید ـ التصفیـة ـ المنازعـات

:تـغـییـر الشـكـل:  21المـادة 

جماعي للشركاء تغییر ھذه الشركة إلى شركة من نوع أخر في أي وقت شاءوا دون أن  یمكن بإتفاق

���������������Ϧϴϧ΍ϮѧϘϠϟ�ϞϳΪѧόΗ�ϱ΃�˯΍ήѧΟ·�ΔѧϴϔϴϜϟ΍�β ϔϨѧΑ�ϦѧϜϤϳ�ΎѧϤϛ�ΪѧϳΪΟ�ϱϮѧϨόϣ�κ Ψѧη�˯Ύ˰ѧθϧ·�ήѧϴϴϐΘϟ΍�΍άѧϫ�ϰѧϠϋ�ΐ ΗήΘϳ

.الأسـاسیـة
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:الـتمـدیـد:  22المـادة 

����Ϩϳ�ˬΔϛήѧθϟ΍�ΓΪѧϤϟ�ϲϧϮϧΎѧϘϟ΍�˯ΎѧϬΘϧϻ΍�Ϧϣ�ϞϗϷ΍�ϰϠϋ�ΔϨγ�ϞΒϗ�������ΔѧΌϴϫ�Ϧѧϣ�ΓέΩΎѧΒϤΑ�ωΎѧϤΘΟ΍�ΪѧϘόϳ�ϥ΃�ϲѧϐΒ

.التسییر، یضم جمیع الشركاء للتقدیر فیما إذا كانت الـشـركة ستمدد لفتـرة تالیة أم لا

�����������Ϧѧϣ�έ΍Ϊѧϧ·�ΎѧϬϟ�ϪѧΟϮϳ�ϥ΃�ϲѧϓ�ϖѧΤϟ΍�Ϛϳήѧη�ϞѧϜϟ�ϥϮѧϜϳ�ˬωΎѧϤΘΟϻ΍�΍άϫ�ΪϘόϟ�ήϴϴδΘϟ΍�ΔΌϴϫ�έΩΎΒΗ�Ϣϟ�΍Ϋ·�ϭ

.ق رسـالة مـسجـلةأجل القیام بھذه المبادرة و یوجھ الإنذار عن طری

و في حالة إذا لم یكن لھذا الإنذار جدوى، جاز للشریك الذي قدمھ أن یطلب من رئیس المحكمة التي 

������������΍άѧϫ�ϲѧϓ�έ΍ή ѧ˰˰ϗ�ΫΎѧΨΗϻ�Γέ΍ΩϹ΍�Ν΍έΪΘѧγ΍�ϭ�ΎѧϬΑ�ϝΎѧμ ΗϻΎΑ�ϪѧϔϠϜϳ�ϭ΃�ˬΔϛήѧθϟ΍�ήѧϘϣ�ΎϬѧλ Ύμ ΘΧ΍�Γή΋΍ΪΑ�ΪΟϮϳ

.الـشــأن

:الـتصـفیـة:23المـادة 

όϤΘΠϣ�˯Ύϛήθϟ΍�έήϗ�΍Ϋ·�����������ϞѧΤϟ΍�ΔѧϟΎΣ�ϲѧϓ�ϭ΃�Δϛήѧθϟ΍�ΪѧϳΪϤΗ�ϡΪѧϋ�ΎѧϧϮϧΎϗ�ΓΩΪѧΤϤϟ΍�ρϭήѧθϟ΍�έΎѧσ·�ϲϓ�Ϧϴ

�������������ϭ΃�ˬϲϧϮϧΎѧϘϟ΍�Δϛήѧθϟ΍�ΩϮѧΟϭ�Ϫѧϴϓ�ϲѧϬΘϨϳ�ϱάѧϟ΍�ϡϮѧϴϟ΍�Ϧѧϣ�Δ˰ѧϴϔμ Θϟ΍�Ε΍˯΍ήѧΟ·�΃ΪѧΒΗ�ˬΎѧϬϟ�ϯέΎϴΘΧϻ΍�ϭ�ϖΒδϤϟ΍

��΍ήϳΪѧϣ�ήϴϏ�ϭ΃�ϥΎϛ�΍ήϳΪϣ�έΪϗϷ΍�Ϛϳήθϟ΍�ϭ΃�Ύόϣ�ϦϴϜϳήη�Δτ γ΍ϮΑ�˯΍Ϯγ�Δϴϔμ Θϟ΍�ϢΘΗ�ϭ�ˬϲϗΎϔΗϹ΍��ѧϴΒΧ�ϭ΃�ή˰

.حسابات باتفاق جمـاعـي للشركاء

�����ˬΔϛήѧθϟ΍�Ε΍ΩϮѧΟϮϣ�ϊѧϴΑ�ΔτϠѧγ�Δλ ΎΧ�ϭ�ϝΎΠϤϟ΍�΍άϫ�ϲϓ�ΕΎτϠδϟ΍�ϊ γϭ΃�Ϧϴϔμ Ϥϟ΍�ϭ΃�ϲϔμ ϤϠϟ�ϥϮϜϳ

���ΔѧϠϤΠϟΎΑ�˯΍Ϯѧγ�ϭ�ΔϳέΎϘόϟ΍�ϭ΃�ΔϟϮϘϨϤϟ΍�ϝ΍ϮϣϷ΍�ϭ�ϢϬγϷ΍�ϭ�ϕϮϘΤϟ΍�ϊϴϤΠϟ�ϲϨϠόϟ΍�Ω΍ΰϤϟΎΑ�ϭ΃�ϲο ΍ήΘϟΎΑ�˯΍Ϯγ

΢ϟΎμ Θϟ΍�ϭ΃�ϕΎϔΗϻ΍�ΔτϠγ�΍άϛ�ˬΔ΋ΰΠΘϟΎΑ�ϭ΃����������ΔτϠѧγ�Ύѧπ ϳ΃�ϭ�ˬϪѧϧϭΩ�ϭ΃�ϞѧΑΎϘϤΑ�Ϊѧϴϟ΍�ϊѧϓέ�ϭ΃�ϝί ΎѧϨΗ�ϱ΃�΢Ϩѧϣ�ϭ΃

���Ϟѧϛ�Ρήѧσ�ΪόΑ�ΪΟϭ�ϥ·�ϲϓΎμ ϟ΍�ϲϗΎΒϟ΍�ωί Ϯϳ�ϥ΃�ϰϠϋ�ΔϤδϘϟ΍�˯΍ή Ο˰·�ϞΒϗ�Δϴ΋Ύπ ϗ�Δϴλ Ϯμ Χ�Δϳ΃�ϲϓ�ϝϮΧΪϟ΍

����������ΖϘΒѧγ�ΎѧϤϛ�ˬΎϬϟΎϤѧγ΃έ�ϲѧϓ�ϢϬΗΎϤϳΪѧϘΗ�ΐ ѧδϧ�ΐ ѧδΤΑ�ˬ˯ Ύϛήѧθϟ΍�ϰѧϠϋ�Ϧϴϔμ Ϥϟ΍�έϮΟ΃�ΎϬϴϓ�ΎϤΑ�ΔϣΎόϟ΍�ϒϴϟΎϜΘϟ΍

.بقـاالإشارة إلیـھ سـا

:المنـازعـات:  24المـادة 

������Ϧϴ˰ѧѧΑ�ϭ΃�Δϛήѧѧθϟ΍�ΓΎѧϴΣ�˯ΎѧѧϨΛ΃�˯Ύϛήѧѧθϟ΍�ϦϴѧΑ�ΖѧѧϧΎϛ�΍˯΍Ϯѧѧγ�Δϛήѧθϟ΍�ϝΎѧѧϤϋ΄Α�ϖѧѧϠόΘΗ�ϲѧΘϟ΍�ΕΎѧѧϋί ΎϨϤϟ΍�Ϟѧϛ

������ϲѧϤϴϠϗϹ΍�ι Ύѧμ ΘΧϼϟ�Δόѧο ΎΧ�ϥϮѧϜΗ�ˬΔϴϔѧμ Θϟ΍�ΓήΘϓ�ϝϼΧ�ϭ΃�ˬήϴϐϟ΍�ϭ�Δϛήθϟ΍�ϦϴΑ�ϭ΃�ˬΓέ΍ΩϹ΍�ϭ�˯Ύϛήθϟ΍

�ϋ�ϭ�ˬΔϛήѧθϟ΍�ήϘϣ�ΎϬΗή΋΍ΪΑ�Ϧ΋ΎϜϟ΍�ΔϤϜΤϤϟ΍�ήϘϤϟ����������ϲѧϓ�ϢѧϬϟ�Ϧσ΍Ϯѧϣ�έΎѧϴΘΧΈΑ�ϥϮѧϣΰϠϣ�˯Ύϛήѧθϟ΍�ϊѧϴϤΟ�ϥΈѧϓ�ϪѧϴϠ

.نطاق الدائرة القضائیة لھذه الشركة حیث توجھ كافة التبلیغـات و الإستدعاءات لھذه العنـاوین

أعـمـال ختـامیـة
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.النفقـات -النشـر  -الموطـن 

:المـوطــن:  25المـادة 

أجل تنفیذ ھذا العقد و جمیع توابعھ القانونیـة، اختار كل واحد من الطرفین سكنھ المذكور أعلاه،  من

.موطنا معتـادا لھ یمكن مخـاطبتـھ فیھ بصورة اعتیادیة عند الحاجة

:النـشـر:26المـادة 

������ϭ�ω΍ΪѧϳϹ΍�Ε΍˯΍ήΟΈѧΑ�ϡΎѧϴϘϠϟ�ΕΎϴΣϼѧμ ϟ΍�ϊѧϴϤΟ�ϲγΎγϷ΍�ΪϘόϟ΍�΍άϫ�Ϧϣ�ΔΨδϧ�ϞϣΎΣ�ϞϜϟ�ϝϮΨϳ��ήѧθϨϟ΍

.التي یتطلبھا القـانـون

:النفـقــات:  27المـادة 

���������Δϛήѧθϟ΍�ΎѧϬϠϤΤΘΗ�ΪѧϘόϟ΍�΍άѧϬΑ�Δ˰ѧλ ΎΨϟ΍�Δ˰ѧϴϘϴΛϮΘϟ΍�ϡϮ˰ѧγήϟ΍�ϭ�ϕϮѧϘΤϟ΍�ϭ�Δ˰ϣΎόϟ΍�ϒϴϟΎϜΘϟ΍�ϥ·���ΝέΪѧΗ�ϭ

.فـي مصـاریـف الـتـكویـن

:التسجـیــل

�������ΎѧϘΒσ�ζ ϣΎѧϬϟΎΑ�ϊѧο ϮΗ�ΔϠѧμ ϔϨϣ�ΔѧϐϣΩ�ϊѧΑ΍Ϯσ�Δτ γ΍ϮΑ�ϞϴΠδΘϟ΍�ϡϮγέ�ϯΩΆΗ���ϦϴΗΩΎѧϤϟ΍�ΕΎѧϳϮΘΤϤϟ���

.1976دیسمبر  09المؤرخ في  76/105من الأمر رقم  206و

������ΓΩΎѧϤϟ΍�΍άѧϛϭ�ϞϴΠѧδΘϟ΍�ϥϮϧΎѧϗ�ϦϤѧπ ΘϤϟ΍��������Ϣѧϗέ�ϥϮϧΎѧϘϟ΍�Ϧѧϣ������ϲѧϓ�ΥέΆѧϤϟ΍����ήΒϤѧѧδϳΩ�����ˬ

)1984(المتضمن قانون المالیة لسنة ألف وتسعمائة وأربعة وثمانین 
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الجمھوریة الجزائریة الدیمقراطیة الشعبیة

وزارة العدل

القانون الأساسي لمؤسسة ذات الشخص الوحید

وذات المسؤولیة المحدودة

*********************الموثق الممضي أسفلھ، الكائن مقر مكتبھ * *********أمام الأستاذ

حضر

****************************************:السید

، الساكن ****بتیزي وزو، حسب شھادة المیلاد رقم ************** ، المولود بتاریخ   

الصادرة عن دائرة ********** رقم ) نفسیة ثانیة(و، الحامل لرخصة السیاقة ***************

الذي طلب من -----------------------وھو من جنسیة جزائریة ********** تیزي وزو، بتاریخ 

الممضیة أسفلھ، إعداد القانون الأساسي لمؤسسة ذات الشخص الوحید وذات المسؤولیة المحدودة  الموثقة

-----------------------------:كالتالي

الباب الأول

المدة –المقر  -التسمیة -الموضوع –الشكل 

---------------------------------------------: الشكل: المادة الأولى

----: بھذا العقد إنشاء مؤسسة ذات الشخص الوحید وذات المسؤولیة المحدودة والتي تخضعتم : الشكل

مؤرخ في  -08-93المعدل بالمرسوم التشریعي رقم  1975سبتمبر  26المؤرخ في  75/97للأمر رقم 

المؤرخ في  96/27والأمر رقم  --------------------------------------------------25/04/1993

-------------------------القوانین الأساسیة -----------------المتضمن القانون التجاري 09/12/1996

----كل النصوص ذات الطابع التشریعي والتنظیمي الساریة القانون التجاري --------------------------

----------
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: یتمثل موضوع الشركة في----------------------------------------------: الموضوع: المادة الثانیة

-----------------------------:التسمیة:المادة الثالثة---------------------------------------------

ولابد أن مؤسسة ذات الشخص الوحید وذات المسؤولیة المحدودة : تسمى ھذه الشركة-----------------

مكتوبة ) المؤسسة ذات الشخص الوحید وذات المسؤولیة المحدودة(ة یسبق أو یتبع اسم الشركة بعبار

بوضوح وبأحرف كاملة مع بیان رأسمالھا في جمیع العقود والسفاتج والمذكرات وبصفة عامة في كل 

الصفحة الثانیة---------------------------الوثائق الصادرة من الشركة 

--------------------------------------------:المقر: المادة الرابعة

ویمكن تحویلھ إلى أي مكان آخر بنفس ********************* حدد المقر الاجتماعي للشركة

---------------المدینة، بقرار من المسیر، وفي أي مكان آخر بموجب قرار الشریك

تسعة : حددت مدة الشركة بـ-----------------------------------------------:المدة:المادة الخامسة

سنة، ابتداء من تاریخ قیدھا بالسجل التجاري، ما عدا في حالتي الحل المسبق أو التمدید ) 99(وتسعین 

--------------------المنصوص علیھما في القانون الأساسي

الباب الثاني

رفع وخفض رأس المال -رأس مال –التقدیمات 

مبلغا ....قدم السید  -----------------------------------------:التقدیمات: ةالمادة السادس

وأودع المبلغ المذكور فعلا -----------------رأسمال التأسیسي للشركة ) 1/5(یمثل خمس........قدره

إلا  بصندوق مكتب التوثیق في ھذا الیوم كما ھو ثابت من السجلات المحاسبة ولا یمكن سحب ھذا المبلغ

بعد إتمام جمیع الإجراءات القانونیة وفي حالة ما إذا كانت إحدى الحصص عینیة یجب تعیینھا وذكر 

----------------------------------من القانون التجاري 568قیمتھا وفقا للمادة 

------------------------------------------:رأسمال الشركة: المادة السابعة

مقسم إلى مائة ) دج 100.000(الشركة المذكورة بمبلغ قدره مائة ألف دینار جزائري حدد رأسمال 

 01مرقمة من ) دج 1000(حصة اجتماعیة ذات قیمة اسمیة متساویة مبلغھا ألف دینار جزائري ) 100(

.سددت قیمتھا كاملة 100إلى 

----------------------------------------------------:المادة الثامنة

یمكن زیادة رأسمال الشركة بقرار من الشریك الوحید مرة واحدة أو أكثر بجمیع :رفع رأس المال*

----------------------------------------------: الوسائل والطرق القانونیة ولاسیما

------------------بإحداث حصص جدیدة توزع تمثیلا لتقدیمات، حصص عینیة أو نقدیة -1

---------------------------------برفع القیم الإسمیة للحصص الموجودة -2
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----------------------------بإدماج الإحتیاطات الناتجة عن الأرباح التي لم توزع -3

یمكن تخفیض رأسمال عن  --------------------------------------------------:خفض الرأسمال* 

، أو القیم الاسمیة )دج 100.000(دون أن تقل عن مائة ألف دینار جزائري  طریق إنقاص عدد الأسھم

وإذا ما تحتم تخفیضھ إلى ما أقل من ذلك یجب ) دج 1000(دون أن تقل الواحدة عن ألف دینار جزائري 

أن یكون متبوعا في أجل سنة لإعادتھ إلى المبلغ المنصوص علیھ أعلاه، ما لم تحول الشركة في نفس 

---------------------------------من القانون التجاري  566إلى شركة من نوع آخر وفقا للمادة الآجال 

-----------

لا یجوز لشخص طبیعي  ------------------------------------------:حقوق الشریك:المادة التاسعة

ز لشركة ذات مسؤولیة محدودة أن یكون شریكا وحیدا إلا في شركة واحدة ذات مسؤولیة محدودة ولا یجو

أن یكون لھا كشریك وحید شركة أخرى ذات مسؤولیة محدودة مكونة من شخص واحد وفي حالة الإخلال 

بأحكام الفقرة السابقة، فلكل من یعنیھ الأمر أن یطلب حل الشركات، المؤسسة بطریقة غیر شرعیة، إذا 

، لا یسوغ تقدیم طلب حل الشركة قبل سنة من كان ذلك ناتجا عن اجتماع كل حصص الشركة في ید واحدة

جمع الحصص عندما یجمع شریك واحد كل الحصص في شركة فیھا أكثر من شریك، وفي جمیع 

الحالات، یمكن للمجتمع منح أجل أقصاه ستة أشھر لتسویة الوضعیة في حین لا یمكن الحكم إذا تمت 

-----------------------التسویة یوم النظر في الموضوع 

-الصفحة الثالثة-

الباب الثالث

تسمیة المسیرین -إدارة الشركة

-------------------------------------------:إدارة الشركة: المادة العاشرة

یتولى إدارة الشركة مسیر أو مسیرون سواء الشریك الوحید أو غیر شریك یعینون بمقرر من الشریك 

عن المؤسسة ذات الشخص : ددوا التوقیع باسم الشركة بالعبارة التالیةالوحید المسیر أو المسیرین إن تع

EURL"، )معوام استیراد وتصدیر.م.ذ.و.ش.م(الوحید وذات المسؤولیة المحدودة المسماة  AOUAM

IMPORT EXPORT "یلیھا إمضاء المسیر أو المسیرین---------------------------

ولا یسوغ للمسیر الوحید ولا لأحد المسیرین أن تعددوا أن یستغلوا إمضاءاتھم لغیر مسائل الشركة، وإذا 

فعلوا فإن ھذه لأعمال وجمیع الالتزامات تكون باطلة وعلیھ فلھم السلطة المطلقة للتصرف باسم الشركة 

لشرعیة دون افتقار على ذ، ولھم للقیام بجمیع الأعمال المتعلقة بموضوع الشركة بسائر الوسائل والطرق ا

بالأخص قائمین معا لا منفصلین إن تعددوا تسمیة عمال الشركة توقیفھم عن العمل وعزلھم وتقدیر 

مكافأتھم وقبض مبلغ مالي ودفعھ وإكتتاب كل ورقة تجاریة أو شیك أو كمبیالة أو سند مھما كان نوعھا، 
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وبیعھا وإبرام سائر العقود والمعاھدات والصفقات نقدا أو  وتحویلھا والتعامل بھا وتسدیدھا وشراء البضائع

مؤجلا فیما یرجع إلى شؤون الشركة وإیداع أموالھا أو سنداتھا بكل مصرف بالخزینة العامة وسحبھا 

وتقریر تحویل أي دین وتحقیقھ والتنازل في حق الشركة عن كافة حقوق الامتیاز ورھون الحیازة 

حقوق العینیة على اختلاف أنواعھا والرضا برفع كل قید حجز وتعرض ودعاوي الفسخ وغیرھا من ال

وغیر ذلك من الموانع العامة كل ذلك بإثبات الوفاء أو بدونھ وتسلیم الرسائل والطرود الواردة باسم 

الشركة من كل مكتب بریدي، وكالة سفر، شركة نقل أو مصلحة السكك الحدیدیة وقبض كل بریدیة أو 

م بجمیع العمالیات الجمركیة والنیابیة عن الشركة في كافة عملیات التفلیسة والتسویة تلغرافیة والقیا

القضائیة والتوقیع على كل صلح أو عقد اتحاد والقیام عن الشركة في كل نظام توزیع دین أو تسویة 

وعقد والرضا بكل تسویة وقبض مبلغ كل ربیحة أو مستحق في توزیع دین وتتبع سائر الدعاوي القضائیة 

----------------------------------------كل تأمین من سائر الأخطار وتسویة الخسائر والأضرار

وعلیھم أن یولوا عنایتھم لشؤون الشركة ولیس لھم القیام لصالحھم الخاص بأیة عملیة داخلة في موضوع  

بإلتزامات الشركة وھم ولا یعقدون بسبب وظیفتھم أي إلتزام عیني أو تضامني فیما یتعلق . الشركة

مسؤولون حسب قواعد النظام العام عن المخالفات للنصوص الشرعیة أو خرق القانون الأساسي الحالي 

أو الأخطاء التي یرتكبونھا أثناء إدارتھم سواء نحو الشركة أو نحو الغیر ولا یعزلون إلا لأسباب شرعیة 

الشریك الوحید بنیتھم تلك قبل ستة أشھر على ولھم أن یستقبلوا من وظیفتھم غي كل وقت بشرط إخبار 

الأقل، وفي حالة وفاة أحد المسیرین أو تسلیمھ طوعا وكذا في حالة ما إذا صار القیام بوظیفتھ مستحیلا 

وإذا توفي ھذا . بسبب عاھة أو مرض ثابتین على ستة أشھر یواصل المسیر الباقي تسییر الشركة لوحده

ن وظیفتھ أو أصیب بعاھة أو مرض ثابتین لمدة تزید على ثلاثة أشھر الأخیر، عزل أو تنازل طوعا ع

ویستحیل لذلك على المسیر المذكور الإستمرار في القیام بمھامھ یعین مسیر واحد أو أكثر حسب ما یظھر 

للشریك الوحید بقرار استشنائي یتخذ بالكیفیة الأتي بیانھا بعد ولا ینجر عن انتھاء مھام المسیرین لسبب 

الأسباب انحلال الشركة ویكون للمسیرین مكافئة على وضیفتھم وتعویضا للمسؤولیة التابعة للتسییر  من

والحق في مرتب ثابت، نسبي أو ثابت معا بین مبلغھ وطرق دفعھ بقرار من الشریك الوحید ولھ علاوة 

-----------------------.على ذلك الحق في سداد مصروفات الإنابة والانتقال

من ) 75(وخمسة وسبعین مكرر ) 14(مكرر، الفقرة أربعة عشر  715طبقا للمادة  :ادة العاشرة مكررالم

) 2005(والقانون المالیة التكمیلي لسنة ألفین وخمسة  1993/ 25/04مؤرخ في  93/08المرسوم رقم 

****** ـنعیـــمنھا،  12، لا سیما المادة 25/07/2005المؤرخ في  05/05الصادر بموجب الأمر رقم 

، المعتمد والمسجل لدى محافظي الحسابات تحت ************محافظ الحسابات، الكائن مقر مكتبھ

تمتد من السنة المالیة ألفین وأربعة ) 03(محافظا لحسابات المؤسسة لمدة ثلاثة سنوات  07/2069رقم 
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في الشھادة الصادرة عن ، كما ھو مبین )2016(إلى غایة السنة المالیة ألفین وستة عشر ) 2014(عشر 

-------:طبیعة القرارات:المادة الحادیةعشر------------------.16/10/2014محافظ الحسابات بتاریخ 

-----------------.تعتبر قرارات الشریك الوحید عادیة أو غیر عادیة --------------------------------

-الصفحة الرابعة----------------

القرارات العادیة تتعلق  ---------------------------------------:القرارات العادیة: یة عشرالمادة الثان

تعیین أي  ----.بالمصادقة أو التعدیل أو الرفض للحسابات واتخاذ كل القرارات الخاصة بتوزیع الأرباح

----------------.اسیةمسیر وعزلھ وبصفة عامة اتخاذ جمیع القرارات التي لا تمس بتعدیل القوانین الأس

---

للشریك الوحید ------------------------------------.القرارات الغیر العادیة :المادة الثالثة عشر

كل القرارات الغیر  -------------.صلاحیة إتخاذ قرارات غیر عادیة خاصة بتعدیل القوانین الأساسیة

المادة الرابعة ---------.وضعیة الشركة العادیة وتسبق بتقریر معد من طرف خبیر معتمد حول

یضع المدیر تقریر التسییر ویقوم  -------------------------------------:الحسابات الختامیة:عشر

بإجراء الجرد ویعد الحسابات السنویة ویصادق الشریك الوحید على الحسابات بعد تقریر محافظتي 

لا یجوز للشریك الوحید تفویض -------.را من اختتام السنة المالیةالحسابات في أجل ستة أشھر اعتبا

------------------------.سلطاتھ وتدوین قراراتھ المتخذة عوض الجمعیة العامة ومكانھا في سجل

---------------یمكن أن تلغى القرارات التي تتخذ خرقا لأحكام ھذه المادة بطلب من كل من یعنیھ الأمر

------------.بأیة صفة كانت في عملیة التسییر وعلیھم أن یلجئوا إلى جرد الشركة للقیام بحقوقھم یتدخلوا

---------------------------------------تسمیة المسیر:المادة الخامسةعشر

مسیر وشریك للمؤسسة لمدة غیر محدودة ابتداءا من الیوم الذي رضي *************** سمي 

----------------------------------------.ندة إلیھ وقبلھا صراحةبالمھمة المس

للشریك الوحید حق -------------------------------: تعدیل القانون الأساسي: المادة السادسة عشر

----: إدخال ما یراه صالحا من التعدیلات على القانون الأساسي لاسیما ما یخص

--------------------------------------تسمیة الشركة أو بیان عنوانھا تغییر -1

---------------------------------------.زیادة رأسمال الشركة أو تخفیضھ -2

-------------------------------.تحویل الشركة الحالیة إلى شركة في شكل آخر -3

للشریك الوحید  -----------------------------:حق الشریك الوحید في الإطلاع:المادة السابعة عشر

غیر المسیر الحق في الإطلاع سواء بنفسھ أو بواسطة وكیل قانوني على كافة عملیات الشركة وكذلك 

--------------------.الإطلاع بمقر الشركة على سجلات حساباتھا ودفاترھا
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-------------------------------------:ات الختامیةالحساب: المادة الثامنة عشر

على المسیرین في كل سنة وفي الفصل الذي یلي إنھاء الجرد أن یوجھوا إلى الشریك الوحید كشوف 

حساب السنة الماضیة، وكذا اقتراحاتھم فیما یخص الربیحة التي توزع عند الاقتضاء ویصبحون ذلك 

على الشریك الوحید للموافقة علیھا والمصادقة علیھا بعد تقریر بنص القرارات التي یریدون عرضھا 

-------------------.محافظي الحسابات في أجل ستة أشھر اعتبارا من اختتام السنة المالیة

الباب الرابع

دفع الأرباح –تخصیص وتوزیع الأرباح  -الجرد –السنة المالیة 

تبدأ السنة المالیة للشركة  --------------------------------------:السنة المالیة :المادة التاسعة عشر

وبصفة استثنائیة تشمل ---في أول شھر جانفي وتنتھي في الواحد والثلاثین من شھر دیسمبر من كل سنة

---السنة المالیة الأولى التي بین تاریخ الشروع في العملیات وبین الواحد والثلاثین دیسمبر من نفس السنة

---------------------------------------

----------------------------------------------:الجرد: المادة العشرون

تثبت عملیات الشركة بمحررات حسابیة منظمة المسك طبقا لقواعد التجارة ویقوم المسیرون 

---ویسجل بدفتر خاصسنة بجرد ما للشركة وما علیھا ویعرض ھذا الجرد على الشریك الوحید للفحص 

-------------------------: تخصیص وتوزیع الأرباح: المادة الواحدة والعشرون

الأرباح ھي الباقي من النتائج السنوي المثبت بالجرد بعد طرح المصروفات العمومیة والتكالیف 

--------------------------------------الاجتماعیة مع كل استھلاك معتبر لازم

-الصفحة الخامسة-------------------------------------------------:خصم من الأرباحوت

لإنشاء الاحتیاط القانوني ویصیر ھذا الخصم غیر إلزامي عند بلوغ مال %) 5(الخمسة في المائة 

--.كانرأسمال الشركة ویستعید مجراه إذا ما مس الإحتیاطي لأي سبب ) 10/1(الاحتیاط القانوني عشرة 

------------------------

---------------------------------------للتسییر%) 5(وخمسة في المائة  -2

ویمكن للشریك الوحید أن یقرر في كل وقت شاء خصم كل الأرباح أو جزء منھا قبل توزیعھا لتأسیس 

-------------------------------الأموال الاحتیاطیة الاستثنائیة أن اقتضى الأمر ذلك

--------------------------------------:دفع الأرباح: المادة الثانیة والعشرون

--------------------------یكون دفع الأرباح في المواعید التي یحددھا المسیرون سنویا

الباب الخامس
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المصاریف -الإعلانات -المنازعات –التصفیة  -الحل

------------------------------------------:الحل: المادة الثانیة والعشرون

-------------------لا تنحل الشركة قبل انتھاء المدة القانونیة لھا المحددة في المادة الخامسة

المسیر مطالب للحصول على قرار الشریك الوحید لإتخاذ القرار الغیر عادي لإستمرار الشركة أو إنھائھا 

رأسمال ) 4/3(قرار الشریك الوحید یجب إشھاره في حالة خسارة ثلاثة أرباع  وفي كل الحالات، فإن

الشركة ویجب على الشریك الوحید النظر فیما إذا كان یتعین إصدار قرار حل الشركة ویلزم في جمیع 

------------.الحالات إشھار قرار الشریك الوحید علنیا

من  589شركة ویجب إشھار قراره طبقا لنص المادة أن یستشیروا الشریك الوحید لتقریر أمر مصیر ال

--.القانون التجاري

---------------------------------------:التصفیة: المادة الثالثة والعشرون

عندما تنتھي الشركة أو تحل قبل الأوان لأي سبب كان یقوم المسیرون بالتصفیة وإذا انعدموا فمن طرف 

----------------------------------.الشریك الوحیدمصف واحد أو أكثر یعنیھم 

من القانون التجاري، الشریك  765ضمن الشروط المحددة في المادة  عملیة التصفیة تتم من قبل المصفي

الوحید یحتفظ في حالة التصفیة بنفس الصلاحیات في الحیاة الاجتماعیة الأخیرة وحسابات التصفیة بنفس 

------الصلاحیات في الحیاة الاجتماعیة و یمكنھ بقرار عادي إنھاء مھام المصفي و تعیین مصفین اخرین

المصادقة على الحسابات للسنة المالیة  -------------------------------------------------------

------------------------------.الاجتماعیة الأخیرة و حسابات التصفیة وإعطاء مخالصة للمسیر الأخیر

-------------

-------------------------------------:المصاریف:المادة الرابعة والعشرون

تتحمل الشركة جمیع المصاریف اللازمة لھذا العقد وتوابعھ القانونیة طبقا لما ھو جاري بھ العمل وتدرج 

------------------------------------------------.في المصاریف العامة

اثـبـــــــــــاتــــــــــــــــا لمـــــــــــا ذكـــــــــــــر

----------------.ألفین وستة عشرلتوثیق للأستاذة الممضیة أسفلھ، سنةحرر العقد بمكتب ا

:ویوم

--------------------------.وبعد أن قرأنا علیھم مضمون العقد أمضوه معنا في الأصل

الموثق

الصفحة السادسة والأخیرة -
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Abstract in Arabic

ترجمة الوثائق القانونیة، وبصفة خاصة القوانین أثناء توضح ھذه الدراسة التحدیات التي وجھناھا 

الدراسة إلى تحدیدھذه التحدیات عند ترجمة القوانین الأساسیة من اللغة  ھذهوتھدف. الأساسیة للشركات

.المعتمدة لتخطیھا الأسالیب والحلول اكذ و اھنجلیزیة، والأسباب الكامنة وراءالعربیة إلى اللغة الإ

من أجل الكشف عن  ھاوخصائصالقانونیة للغتین العربیة و الإنجلیزیة ةنظمالأوتحلل ھذه الدراسة میزات 

 الاجتماعیة في تحلیل اللغویةالنظریة على  ناعتمادلذلك، ا .دورا في إنتاج الترجمة أدتات التي التأثیر

.ترجمتنا

ترجمة القوانین الأساسیة الترجمة عن مواجھتنا لأنواع مختلفة من التحدیات عند  وكشفت

 إلى راجعةاللغة و تحدیات  ةنظمإلىأراجعةتحدیات :إلى ثلاث فئات رئیسة وھيھایمكن تصنیفالتیوللشركات

 راجعةمصطلحات و تحدیات 

المصطلحاتالمعجمیةالمذكورةأعلاھیتطلبالخبرة،والتدریبالمھني،والمعرفةإلىأنترجمةالدراسةوتخلص.لتكافؤ

الحالیةوالرجوع الى مدونات  القوامیسالإلكترونیةاستخدام لغات،وكذلكللأنظمةاللغویةوالقانونیةالجیدةل

.موازیة جد واضحة في اللغة الھدف





Abstract

The present study explores and determines the challenges encountered in translating

legal documents, particularly Memorandums of Association from Arabic into English, the

reasons behind these challenges, methods and solutions adopted to overcome them.

This study analyzes the features and characteristics of Arabic and English legal

systems in order to uncover the influences that played a role in the production of the

translation. Therefore, sociolinguistic theories are adopted in the analysis to deduce and

comment on the strategies used for rendering source text memorandums of association.

The empirical part revealed that the translation of Memorandums of Association poses

different kind of challenges that can be classified into three main categories namely:

Language systems, terminology and equivalence.The paper concludes that translating the

above-mentioned lexical terms requires expertise, professional training, robust knowledge of

the linguistic and legal systems of languages, as well as up-to-date electronic dictionaries and

well-defined parallel corpora.
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